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A MESSAGE FROM THE PRESIDENT

History means everything to Surveyors. It is essential to the performance of our work. This becomes ever
more acutely felt than during Surveyor’s Week. We are proud of our ancestral colleagues and their efforts
to bring us to today.

We have opportunities as an association to put forth that same effort for our descendants. Recently, we
have been active in the sunset hearings for the board and legislative efforts to help encourage the use of
Quality Based Selection for public contracts.

We also have opportunities to try and test new pathways that will become methods of practice for those
that follow. Conferences, like our joint conference coming up in Reno, are the way we share amongst
ourselves the knowledge that we gather over time. We do this to prepare for mentorship.

We also gather at Conference to create opportunities to expand our personal community. Just as it is
essential for us to learn, it is essential for us to communicate. Our profession depends on our ability to
share and communicate with one another. Our willingness to share our findings and experience with one
another through our professional records and association efforts builds our community and helps assure
our profession continues to thrive long into the future.

Thank you all for your efforts on behalf our association and I look forward to seeing you soon.

Annette Hovorka
CLSA President 2019

2019 NATIONAL
SURVEYORS WEEK
March 17-23, 2019

Many thanks to Assemblymember
Ken Cooley (D – Rancho
Cordova) for welcoming CLSA
President, Annette Hovorka,
BPELSG Executive Officer, Ric
Moore, BPELSG Professional
Land Surveyor Board Member,
Steve Wilson and CLSA Executive
Director, Kim Oreno to the Capitol
to recognize National Surveyors
Week. 

Assemblymember Cooley
recognizing National Surveyors
Week from the Assembly Floor

Left to right, Assemblymember
Cooley, Kim Oreno, Annette

Hovorka, Steve Wilson and Ric
Moore

CLSA DYNAMEX SUMMARY
By Mike Belote

In April 2018, the California Supreme Court released its decision in Dynamex v.
Superior Court. Dealing with the classification of employees vs. independent
contractors, the decision struck like a thunderclap in Sacramento. In Dynamex, the
Supreme Court overruled decades of law articulated in the Borello decision, and
imposed a new test for determining which workers are employees and which are
independent contractors.

https://smile.amazon.com/ap/signin?_encoding=UTF8&openid.assoc_handle=amzn_smile&openid.claimed_id=http%3A%2F%2Fspecs.openid.net%2Fauth%2F2.0%2Fidentifier_select&openid.identity=http%3A%2F%2Fspecs.openid.net%2Fauth%2F2.0%2Fidentifier_select&openid.mode=checkid_setup&openid.ns=http%3A%2F%2Fspecs.openid.net%2Fauth%2F2.0&openid.ns.pape=http%3A%2F%2Fspecs.openid.net%2Fextensions%2Fpape%2F1.0&openid.pape.max_auth_age=0&openid.return_to=https%3A%2F%2Fsmile.amazon.com%2Fgp%2Fcharity%2Fhomepage.html%3Fie%3DUTF8%26ein%3D68-0482650%26newts%3D1%26ref_%3Dsmi_chpf_redirect%26ref_%3Dsmi_chpf_redirect%26ref_%3Dsmi_ext_ch_68-0482650_cl%26ref_%3Dsmi_ext_ch_68-0482650_dl%26token%3DOpxxWdas%252FK4wpDvfss640JbTeuM4Lz3gx3lKhpYdsmK3hqV2CvyP0%252FXii9qJTwlk3fZ3c7tm7VMKKSznIxsT3A%253D%253D


Simply stated, the Borello test involved a common law analysis of the entity’s control over the worker. The
greater the degree of control over the manner and means of performing the work, the more the worker
was an employee. The less the entity controlled the work, the more the worker could be classified as an
independent contractor.

In Dynamex, the Supreme Court imposed a new “ABC” test for classification of employees and
independent contractors. The “A” test was essentially the common law issues of control. The “C” test was
the degree to which the work traditionally has been performed by independent contractors.

The “B” test in Dynamex is easily the most significant. The Court held that if the individual was performing
work outside the usual course of business of the hiring entity, the worker could be an independent
contractor. This suggests that if the person is performing work within the usual course of business of the
entity, the worker is by definition an employee. In other words, if the hiring entity is performing land
surveying services, and the worker is doing land surveying, the worker is an employee. Note that to be an
independent contractor, the burden is on the hiring entity to satisfy each test within the ABC analysis.
Immediately upon release of the decision, business groups representing dozens, if not hundreds of
industries began lobbying for legislative changes to Dynamex. Obviously all manner of work, including the
so-called “gig” economy (think Uber and Lyft), is affected by the decision. Even dancers in “strip clubs”
have raised concerns about the case! On the other side, the labor community was equally adamant that
the decision not be changed by the Legislature. With this standoff, no legislative action occurred in 2018.

Dynamex is one of the key issues being considered by the Legislature in 2019. AB 5 would codify the
Dynamex decision, while AB 71 would reverse the decision and restore the Borello standard. While the
situation is extremely fluid, it now appears that neither outright codification nor outright repeal of Dynamex
is the likely outcome. Rather, the Legislature is likely to search for some compromise in the middle,
perhaps relating to work performed by licensed individuals who are clearly in separate businesses from
the hiring entities.

Stay tuned for updates. CLSA is involved in the conversation, and we will have much more to report in
the coming months.

NSPS 2019 MAP PLAT DESIGN
COMPETITION

State Surveying association affiliates of the National Society
of Professional Surveyors, Inc. (NSPS) are invited to submit
maps and plats to the 2019 competition. Entrants need not be
members of NSPS, however a member of NSPS must
sponsor the submission.

ENTRY FORM HERE

UPCOMING EVENTS

MARCH 23-26 CLSA: CLSA/NALS 2019 Joint Conference
Location: Silver Legacy | 407 N Virginia St, Reno, NV 89501

CourthouseDirect.com
Offers a $.07 per page discount and will automatically donate $.10 per page
to CLSA when members download courthouse documents through this
website. These instruments include Deeds, Easements, Rights-of-Way,
Releases, Liens, etc.

Office Depot Discount Program
Save up to 60% on your office supplies. Click on the Office Depot Logo to
begin utilizing the CLSA-Office Depot Discount Program. If you do not know

your username and password, or for more information, contact the CLSA Central Office.

https://files.constantcontact.com/6f18e215501/ca6c2b16-96b3-456d-ac2d-382d498c104b.pdf?rdr=true
http://www.courthousedirect.com/clsa
https://bsd.officedepot.com/index.do
mailto:clsa@californiasurveyors.org


The CLSA Education Foundation was established in 1993 and is committed
to supporting land surveying students and programs. Last year over $50,000
in scholarship aid was provided to land surveying students. 
 
Donating to the Education Foundation is easy! Click HERE to donate via PayPal.
Thank you to everyone who clicks through to Amazon through the CLSA's Education Foundation Amazon
Smile account! If you're not doing so already, please shop on Amazon with this link.

VISIT OUR WEBSITE FULL EVENTS CALENDAR

     

http://www.californiasurveyors.org/educfound.html
http://r20.rs6.net/tn.jsp?f=001G9jnVXpZKrD_9SjRx3CcViTijn_pnJmXn_Nyd_c6i_6IPOMmLbqNSMJTVZ_CL4KetCnicLa6JLzkKb_kRmpf1SQlqnHZ361Af1WhljIvyv7pekxo_scHNOGhnxMzY9f1Q3XtFgf1yPxNbbimSy_NLB_NI32lE_Mid1gnagfmmdIPJoFAFJj1-CAIsfEyb4OMPDL_BW3QyFUAsOATcqxg_qg7zv8nCQqsgJ_MaTg-gnsfoDi88jCYFfS-PXBBTdqVhMaC5GmZWeWAu-Z69FH7luvSU1ibyamIv58HpzpY8K8YGw8Io7kVjbmDgGHY1E9xbYUibduDxUMDtEBz4hSJEQ==&c=V4uA_T2sZK40-a5FZe1LGp37ULEbS5aNCvnsF2biNnJHxyfIYyRH6A==&ch=whaswTla3p4aLeLZWUCj3xIOqtQbj1Gz_ssgQqJ9Y9Jn-BVbWxNW1A==
https://www.californiasurveyors.org
https://www.californiasurveyors.org/calendar.html
https://www.facebook.com/CaliforniaLandSurveyorsAssociation/
https://twitter.com/calandsurveyors
https://www.linkedin.com/company/california-land-surveyors-association/

