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ox. Check out the advantages of Leicas GPS System 500.
Wherever the work takes you, Leica’s GPS System 500 is ready to meet your needs. The unparalleled
flexibility of System 500 lets you use it on a pole, on a tripod or in a minipack— with the same
GPS unit. Its modular design allows for quick changes in configuration to meet your changing work
requirements. Smaller. Lighter. Faster. More accurate. It's all backed

by the experience, support and expertise of Leica, the most respected -

name in the business. To see for yourself how System 500 can benefit ewa
you in the field, Call SERVCO today for a demonstration

. MADE TO MEASUR
at 1-800-938-0606. !

California Arizona New Mexico
Corporate Offices 4317 North 16th Street 405 Montano Road N.E. #2
2942 Century Place ) Phoenix, AZ 85016 ) Albuquerque, NM 87107
Costa Mesa, CA 92626 tele. 800-938-0608 tele. 800-938-0609
tele. 800-938-0606 « fax: 714-546-9724 fax: 602-274-3740 fax: 505-345-3499

Surveyors Service Company: e-mail: geodesy @servcol.com ¢ internet: www.servcol.com
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We’ve Made Some Moves...
To Position You For Success.

What happens when the world feader in
robotic total stations, Spectra Precision, joins
the world leader in GPS, Trimble? Costs go
down. Productivity increases. Jobs flow seamlessly
from concept to completion. What happens?

You’'re positioned for success.

Trimble Engineering and Construction Division

5475 Kellenburger Road, Dayton, Ohio 45424-1099 (937) 233-8921 FAX: (937) 233-9441 www.trimble.com
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From the Editor

By: Phil Danskin, PLS

Oops!

ust have had my “Fall back,

Spring ahead’” mnemonics off
atad? The Fall issue mentioned a
Marin County Record of Survey, as
a first metric map in that County.
Wouldn’t you know, a faithful reader
pulled the map up on his microfiche
and told me the map was not “truly
a metric map - the scale was one-
inch equals thirty feet!” Now that
was just enough to deflate my metric-
proponent-editorial abit. Live and
learn.

The other “oops” from your editor,
was the sequence where the
issuance of licenses occurred. Inthe
Summer issue of the California
Surveyor, 1 wrote, “Since 1951,
the CLSA roster indicates
sequential licensing numbers have
never been pulled and sent into
oblivion.” Actually-Pinocchio-
some have been sent to oblivion. ..
Licenses 2148 through 2199 and
4000 were not issued! Whew, I'm
glad I got that off my chest.

More on Metrics

Wow! The Feds must have read the
recent metric editorial in the
California Surveyor! Has anyone
heard about the upcoming Federal
Communications Commission
requirements? Haven’t? Here, “To

allow 911 dispatchers to quickly
locate callers, the Federal
Communications Commission has
required that by October 2001 all
wireless service providers have the
capability to pinpoint their users’
locations within 328 feet...” (San
Francisco Chronicle 23 October
2000). Hey, metricians! Does 328
feet ring any bells?! (One-hundred
meters for the metric-challenged).
Oh, the power of the press. I feel
like William Randolph Hearst, save,
the castle, babes and gold toilets!

Not only have the Feds caught wind
of metrics, so has the Securities and
Exchange Commission! “Under
pressure from Congress . . . all
stocks on all markets must be
decimalized not later than April 9,”
(San Francisco Chronicle 26
September 2000). No more
fractions. Isn’t that metric?!

Help!

I received a request from our South
Dakota cousins, asking if we

- wouldn’t mind running the
- advertisement shown on page 18.

They are selling bronze belt buckles,
with proceeds going toward
preserving the Initial Point of the
Black Hills Meridian. Sounds great

- Ithought. The gang in South Dakota

is proud to promote their profession,

and to aid in important preservation. |

What’s wrong with that?

Then, a light went on, I recall past
debate regarding the public’s
perception of our profession and the
Great Baseball Cap Debate. Does

wearing a “surveyor’s” belt buckle |

give an unprofessional appearance?
(If you saw this editor beside his
total-station - plumber’s-crack and
all, you’d wished he was wearing
one of those belt buckles.)

Personally, I believe anyone who
wears any hat indoors, without
some sort of medical condition,
(mental or otherwise), is not only
not professional, but plain-arse
uncivilized . .. Don sunglasses to
the mix and the appearance is that
of down right “shady!” (unless they
were a member of CLSA’s Gary
Oakie performers. Hint. Hint. Vegas
2001!)

Frank McCourt
Suggests: “Cover Your

Arse!”

When a potential client requests your
services, are you always thinking to
yourself, “how could I get sued for
doing this?” Recently I had what

appeared as a very simple Lot Line |
Adjustment, whereby all parties |

were interested in moving their
common boundaries. The current
metes and bounds conveyances
were reviewed and assessor parcel
numbers identified to the
conveyances. Low and behold . . .
one of the owners appears to have
multiple parcels. (Not applicable in
Napa County).

The California Surveyor
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What was previously a simple task, ‘
now requires “professionalism” to
kick in to explain that parcels may
“extinguished” if the Lot Line
Adjustment proceeded as per their
request. The difference between the
professional and otherwise is the
ability to show our clients the virtual ‘
land-mines to their request. Chills
went up my spine, when I realized ‘
that I could have missed finding
these potential Certificates of
Compliance of parcels! Can you
imagine the difference in “value”of
having a three-hector parcel and
another five-hector parcel - versus
one eight-hector parcel?!

Does Anyone Want Some
Money?

Membership does have its rewards
... I just received my refund check
from CNA, (professional liability
insurer), which almost paid my
annual NSPS dues - just because |
am an NSPS member! Again, if you
are not a member, it can literally pay
to be one!

-
o
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Who Is Training Your

Surveyors?

By: Lynn D. Lantz, PLS

he thirty years 1 have been

around and involved with various
types of surveying such as
construction and property, public and
private, many things have changed.
A couple of things have been on my
mind for a while: the subject of rates
and wages and the training of our
replacements and assistants. In the
past ten to fifteen years nearly all the
three-man crews have gone by the
wayside in the private sector.
Technology has given us the ability
to measure things with only two, and
now, only one person. [ see no use
in listing all of the technical stuff that
you are probably more familiar with
than am 1. Also, for the sake of
simplicity, I will use the masculine
gender pronouns to convey this
message but am fully aware that the
women working in these positions are
subject to the same lack of training
and guidance.

The cost of labor has, gone up in
many areas much faster and higher
than the revenue, and thus the
rodman is history. Is that a good
idea? Are you comfortable with the
people doing your field surveys? Do
they know a section corner from a
guy wire anchor? Who showed them
the difference? Was it you? If not,
then how do you know what they
know? If the point is not in a range
box with a monument record to guide
them to it and an intersection with
street sign to get them in the general
area how do you know what they are
tying down and measuring from? Oh,
you say that you hired them from the

company across town that has been
doing that type of surveying for years
so they have trained them. Well, if
you won’t accept that company’s pin
and cap without checking it out
thoroughly why trust them to have
trained the person that may have set
that pin and cap?

Maybe the college of vo-tech trained
your new instrument person that is
mighty supportive to hire from their
student placement centers and take
the non-experienced gunner. You
may have saved over $1.50 per hour
to get someone who can turn angles
and set up an instrument in less than
seven minutes, and only if the ground
is level. Can he read plans? Can he
figure out where to start a job if the
party chief is sick and if the job is
critical and must be done right now?
Does he know what a plumb bob is
for, and how to use one? Can he
really run the instruments you have
without giving you hours of grief in
solving those traverse problems and
topo code questions? I am certain
he could not “throw™ a chain, if he
could even read one. This person is
going to be a party chief someday if
the right job does not come along first
and, with its better money or benefits,
lures him away.

We here in the Denver area are once
again in the situation surveyors. This
happens in periodic spurts most
anywhere I suspect. The strange
thing is that rates stay nearly the
same during these boom cycles, and

Continued on page 25
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Letters to the Editor

® METRIC SYSTEM
Thank you very much for a copy of your Spring 2000 issue

of the California Surveyor. 1 enjoyed your humorous
article entitled “Change, anyone?” I'm glad that you're
keeping the metric issue alive. As a former European, it
has always amazed me how conservative Americans can
be. Everybody knows that the USA is the most progressive
country in the world. Who would have thought that the
tradition-conscious English and Canadians would adopt the
metric system long before America. There must be a love/
hate affaire, especially with surveyors, towards the metric
system. We all know, it’s so much simpler than the acre-
feet tradition. Perhaps, we hate to give up our little
professional secret. Not many Americans know how many
square feet are in an acre of land. In the past, I have
made what I call the Rockport test. When some friends in
Rockport, all land owners, were challenging the metric
system, | had them write down what they thought how
many square feet were in an acre. The written answers
of about a dozen friends ranged from 40 to 40,000 square
feet. Not one got it right! This little bit of knowledge made
us very important and allows us to make simple calculations
look complicated.

Oh well, one of these days we all will see the light. Keep
up the good fight. As an editor you have an opportunity to
preach the metric gospel to your readers. Good luck and
best wishes!

Gunther Greulich, PLS, PE

DON’T MISS AN ISSUE!

Send your change of address
| information to:

CLSA Central office
P.O. Box 9098
Santa Rosa, CA 95405
Tel: (707) 578-6016 ~Fax: (707) 578-4406
or

E-Mail: clsa@ca-surveyors.org |
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B CALIFORNIA/NEVADA
Mr. Wilusz’s excellent and informative article about the

California/Nevada boundary hassle: only one thing puzzles
me; the cover illustration and the caption therefore, inside.
What is “Oregon” doing on the face of the monument
near Verdi, a few miles west of Reno? Does this simply
mean (from the arrow above the word “Oregon”) that
“it’s up thataway somewhere?” or have you re-opened
the whole controversy and awarded Mt. Shasta, the Trinity
Alps, most of the Mendocino Coast, and Paradise, yet, to
the Oregonians?

Puzzled in Pacific Grove,
Del Rasmussen, PLS

I hope John'’s explanation (below) helps. --ed.

® COVER PHOTO FALL 2000

Phil tells me there have been some questions about the
photograph on the cover of the Fall 2000 California
Surveyor. Seeing "Oregon" written on a piece of iron that
I claimed to be near Verdi, NV has some folks wondering
if I was lost. The questions are not surprising and I apologize
for not providing a description of the markings on all sides
of the monument. The north side reads "Oregon, 174 Miles,
44 Chains". The south side reads "1872, Longitude 120°
west of Greenwich, A.W. Von Schmidt, Astronomer and
Surveyor". The west and east sides read "California" and
"Nevada" respectively. The date indicates that it was set
in 1872 not 1873 as stated in description of photograph.
This state boundary monument is in fact a line point that
identifies its meridian as well as its distance from the
northeast corner of California.

Other questions can be directed to me at
johnpwilusz@hotmail.com, or 161 Brewery Lane #3,

Auburn, CA 95603.

John P. Wilusz, PLS

Winter 2001
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Fences, Boundaries
and Prescriptive
Easements

By: Jeffrey A. Benz, Esq. & Robert E. Merritt, Esq.

argely ignored until the problem becomes manifest,
Lprescriptive easements can pose significant and
unwanted risks in real estate transactions and furnish
fodder for real estate disputes. Boundary lines between
neighboring properties are especially fertile ground for
prescriptive easement issues. For example, an encroaching
fence or structure—whether placed intentionally or by
mistake on another person’s property—may give rise to
claims of adverse possession and prescriptive easement,
which, if successful, would dispossess an innocent owner
of property and reward a trespasser with a windfall.

“[P]rescriptive easements can pose significant
and unwanted risks in real estate transactions
and furnish fodder for real estate disputes.”

A prescriptive easement, while similar in many respects
to a claim of adverse possession, is different in that it does
not confer full ownership of, or title to, property. Rather, it
is axiomatic that it bestows on the beneficiary a
nonpossessory, limited property interest in another person’s
land that guarantees a right either to use such property or
to prevent the property owner from making certain uses
of the land. See Mesnick v Caton (1986) 183 CA3d 1248,
1261, 228 CR 779. Prescriptive easements do not emanate
out of any agreement or document. An exception to the
rule that property interests must be conveyed by an express
grant or reservation, prescriptive easements lie completely
outside the system of real property conveyance and
recordation. They arise, rather, when the owner of the
servient property, having actual or constructive knowledge
of a trespasser’s use of land, fails to prevent that use for
the statutory prescription period. The problem of
prescriptive easements is illustrated by the fact that
standard California Land Title Association (CLTA) title
insurance policies typically exclude prescriptive easements
from coverage, squarely allocating the risk to the parties
involved in the real estate transaction (if coverage is
desired, the insured must purchase extended coverage,

Winter 2001

which is given only after the title company physically
inspects the property). Furthermore, the lurking threat of
a prescriptive easement can cast a shadow over a property
owner’s plans to develop his or her property. Consequently,
prescriptive easements disrupt the certainty and
predictability necessary to facilitate efficient real estate
development and transactions.

This article explores the practical problems posed by
prescriptive easements in a boundary line context by:

B Reviewing the history of prescriptive easements and
the basic legal elements of a prescriptive easement
claim;

B Describing the nature of the rights embodied in a
prescriptive easement; and

B Observing that the trend of California case law
disfavors easements by prescription when such
claimed easements amount to claims of fee title.

Despite the trend, however, there is limited case law
favoring exclusive easements; also, cases involving claims
of right-of-way by prescription remain problematic. The
authors conclude that, in light of growing urbanization,
intensified land use, and an increasing emphasis on
coordinated land use planning, it may be worth reexamining
whether prescriptive easements are desirable or applicable.
The authors note that discussion of related issues, such as
the agreed boundary line doctrine and implied dedication
claims, is beyond the scope of this article.

“[l]n light of growing urbanization, intensified
land use, and an increasing emphasis on
coordinated land use planning, it may be worth
reexamining whether prescriptive easements
are desirable or applicable.”

Historical Doctrine Underlying
Prescriptive Easements

The historical policy justifying easements by prescription
is similar to the one underlying adverse possession: a desire
to favor the use of land (in fact, the highest and best use
of land) and to discourage property owners from sitting
passively on their rights. In that related context of adverse
possession, a California court of appeal wrote (Finley v
Yuba County Water Dist. (1979) 99 CA3d 691, 696, 160
CR 423):

[I]ts underlying philosophy is basically that land use has
historically been favored over disuse, and that therefore he who
uses land is preferred in the law to he who does not, even though
the latter is the rightful owner. Hence our laws of real property
have sanctioned certain types of otherwise unlawful taking of

Continued on page 11
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7626 ...... Alric Peter Johnson......
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7635 .. Anlhony Haro .. .. Etiwanda, CA | 7618..... Nicholas David Pasquini .... ... Grover Beach, CA

7636 ...... Timothy Roben HoIdener .. Acampo, CA | 7630 ...... Troy T. Tetsuka................. ... Portland, OR
7637 ...... Roger A. Watkins ................ .. Corona, CA | 7634 ...... Janine L. Hampton ...... ... San Lorenzo, CA
7638...... Robert Neal Adams ..... ..Jamul, CA i 7644 ...... Matthew Colby Hicks.. .. Redlands, CA

[

.. Carlsbad, CA

|
|
| 7639..... Luther Louis Clem ... .. San Francisco, CA 7672 ...... David Alan Jolly ..
| 7640 ...... Daniel G. Geil .....cccecceeennene .. Auburn, CA 7680...... Craig E. Baum .. ... Prunedale, CA
| 7641...... Charles Robert Huffman ............. Sebastopol, CA 7694 ...... June Colleen Ferguson ............... Santa Rosa, CA
gL v — Robert H. Lee .. ; ..... Redding, CA 7645 ...... Robert W. Bronkall ..........ccccvevennee Eureka, CA |
7643 ...... Christopher George Gllrnour ....... Goleta, CA 7646 ...... Wayne Charles Johnson ...... ... Hesperia, CA
7647 ...... Clifton John Serres .. ceeenenens. Wilsonville, OR 7649 ...... William Matthew Addington .......... Grand Terrace, CA
7648 ...... Erik T.Howard ...........c..c...c0vunen. Riverside, CA 7656 ...... Lyn T. Bockmiller .......................... Fresno, CA

7650...... Yuri Karbushev ............................ San Francisco, CA 7663 ...... Jeffrey M. Bames ....... ... Moreno Valley, CA

76510000 Diane W. Canzoneri . .. Fair Oaks, CA 7674 ...... Joseph Leone Bloom .. ... Los Osos, CA
7652...... Larry Lee Mar .......... .. Hawthorne, CA 7676 ...... David Alan Floyd ..o Antioch, CA
7653...... Randall Lee Ward .... ... Alta Loma, CA
7654 ...... Steven Charles Riley ... ... Valencia, CA
7655 ...... Vincent Louis Sampo Encinitas, CA All CLSA Chapters would love for any licensees to attend a
. Chapter meeting and/or function. Call Central Office at
- San Diego, CA (707) 578-6016 or e-mail, Phil Danskin, at

7858 50 Gary William Buxton ....... ... Livermore, CA

|
| 7657 ... James Allen Halverson .....
‘ geometre @vom.com to obtain the time and place of a

e e P e e g OA. Chapter meeting nearest you. Suggestion to all Chapters:
7661 ...... Scott William Van Slyke ................ San Diego, CA welcome our new cousins nearest to your chapter and '
7662 ...... Eduardo Salazar Capalaran ........ Buena Park, CA forward chapter newsletters and membership applications for 3

. CLSA & NSPS. i
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