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Now, you can take advantage of GPS 
for more applications—and locations. 
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ng Introduci 
the Trimbl 
GPS Total 
Station: 

< Perform total station 

survey tasks— 

with GPS benefits. 

Yes, even for stake out. 
You're probably well aware of the productivity 

advantages of using GPS for geodetic and control 

surveying. N o instrument point ing. N o line-of-sight 

requirement. All-weather operation. Greater range. 

Fewer set-ups. 

Now, with the Tr imble GPS Total Station 

we've extended these GPS benefits into your everyday 

topographic, boundary, detail, and local control 

work—even stake out! That ' s because a GPS Total 

Station enables 

you to survey with 

G P S — b u t wi thout 

having to wait for 

post-processing. 

You get 3-D 

centimeter-level 

coordinates—as 

you survey the point! 

What ' s more, 

a single surveyor 

can use a GPS 

Total Station to 

find buried marks 

quickly and run contour lines from vehicles. Several 

surveyors can work simultaneously from one instru

ment station. In fact. GPS Total Stations can increase 

your productivity by more than 100 percent. And Trimble 's 

breakthrough techniques greatly expand the kinds of 

places where you can use GPS. 

So why are you waiting? For a demonstrat ion, 

call 1-800-426-3968 for the location of your nearest 

Tr imble office or dealer. 
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E Trimble 
The Leader in GPS Solutions 
Surveying & Mapping Products 
645 North Mary Avenue 
Sunnyvale, CA 94088-3642 
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is the quarterly publication of the California Land Surveyors Association, 

I Inc. and is published as a service to the land surveying profession of 
California. It is mailed to all Licensed Land Surveyors in the State of 
California as well as to all members of California Land Surveyors Associa
tion, Inc. The California Surveyor is an open forum for all surveyors, with 
an editorial policy predicated on the preamble to the Articles of Incorpora
tion of the California Land Surveyors Association, Inc. and its stated aims 
and objectives, which read: 

"Recognizing that the true merit of a profession is determined by the 
value of its services to society, the 'California Land Surveyors Association' 
does hereby dedicate itself to the promotion and protection of the profes
sion of land surveying as a social and economic influence vital to the 
welfare of society, community, and state." 

"The purpose of this organization is to promote the common good 
and welfare of its members in their activities in the profession of land 
surveying, to promote and maintain the highest possible standards of 
professional ethics and practices, to promote professional uniformity, 
to promote public faith and dependence in the Land Surveyors and 
their work." 
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SURVEY MARKERS 
™ MONUMENTS 
\ RE BAR CAPS ^ ^ 
f] PIPE CAPS 

4k BENCH MARKS Lil 
& ACCESSORIES 
FOR CATALOG CALL 

(602) 882-7363 or 1 -800-323-4578 
OR WRITE: 

SURVEY MARKERS & MONUMENTS 
A Division of Desert Engineering Group, Inc. 

3162 E. 46th Street, Tucson, Ar izona, 85713 

CLSA Officers 1995 
Billy Martin, P.L.S. • President 

Frederick W. Kett, P.L.S. • President-Elect 
Gary T. Lippincott, P.L.S. • Secretary 

Darrell T. "Skip" Harness, P.L.S. • Treasurer 
Kurtis K. Hoehn, P.L.S. • Immediate Past President 

Dorothy C. Calegari • Executive Director 

Board of Directors 
Chapter Representatives 

Bakersfield 
Paul Burn, P.L.S. 
Central Coast 

Tom Mastin, P.L.S. • Robert Reese, P.L.S. 
Tom Vaughn, P.L.S. 

Central Valley 
Keith Spencer, P.L.S. 

Channel Islands 
John Adam, P.L.S. • Gerald Hovell, P.L.S. 

Desert Chapter 
James McGillvray, P.L.S. 

East Bay 
Harold B. Davis, P.L.S. • Patrick Tami, P.L.S. 

Gold Country 
Marc R. VanZuuk, P.L.S. 

Humboldt 
David J. Ryan, P.L.S. 

Lake/Mendocino 
Thomas Herman, P.L.S. 

Los Angeles 
Mike Bruneili, P.L.S. • Florentino Ferrer, P.L.S. 

Marin 
Michael Brogan, P.L.S. 

Monterey Bay 
Lee Vaage, P.L.S. • Steven C. Wilson, P.L.S. 

Mother Lode 
Don Ratzlaff, P.L.S. 
Northern Counties 
Robert Grimm, P.L.S. 

Orange County 
Bill Carr, P.L.S. • Roger Frank, P.L.S. 
Glenn Lake, P.L.S. • Rich Ray, P.L.S. 

Jon Sollie, P.L.S. 
Riverside/San Bernardino 

Raymond Mathe, P.L.S. • Gerald Stayner, P.L.S. 
Sacramento 

Reed Bekins, P.L.S. • Chris Russell, P.L.S. 
San Diego 

Michael Butcher, P.L.S. • Dale Greenhalgh, P.L.S. 
John W. "Jack" Hill, P.L.S. • Robert Wallace, P.L.S. 

San Joaquin Valley 
Robert Greene, P.L.S. • Mike Sutherland, P.L.S. 

Santa Clara/San Mateo 
Kristina Davis-Comerer, P.L.S. 
Paul W. Lamoreaux, Jr., P.L.S. 

Sonoma County 
Gordon Meininger, P.L.S. • Ralph Thomas, P.L.S. 

• 

• 

4 The California Surveyor Winter 1995 



Application for 
I Membership in 
i 
i 
i 
i 

• 

I 

the California 
Land Surveyors 
Association 
Mail Your Completed 
Application To: 
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P.O. Box 9098 
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Questions? 
Phone (707) 578-6016 
Fax (707) 578-4406 

L; * First year's annual dues are to be 
prorated from date of application 
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• $ 79.50 AFFILIATE MEMBER: Any person, who in their profession, relies upon the fundamentals of land surveying. 
Q $ 79.50 ASSOCIATE MEMBER: Any person who holds a valid certificate as a Land Surveyor in Training. 
• $ 15.90 STUDENT MEMBER: A student in a college or university actively pursuing the study of land surveying. 
• $318.00 SUSTAINING MEMBER: Any individual, company, or corporation desirous of supporting the association. 

Dues (prorated* from above) $ + Entrance Fee $15.00 = Total Amount $ 

• Check enclosed I authorize charge to my • Master Card D Visa Expiration Date 

Card Number Signature ^ J 



FROM THE EDITOR 

I Must Be Getting Old, 
I Can't Even Remember 

Who Won the '94 World Series 
By Tom Mastin, PLS 

1 990 SOMETHING. It's back to work now. The holi
days are over, the scales are all moaning, the gifts are all 
lost or forgotten, and we don't have to put up the good 

cheer front anymore. Yes, it is the beginning of a new year. Of 
course that means that this column either has to cover the 
highlights of the old year or resolutions for the new. 

This is one of the fun benefits of being editor, not writing 
this column (What! are you nuts!), it is a fact, that I am writ
ing this in mid-1994. Okay, not mid-1994 but third Quarter 
1994. Okay, okay, I am writing this as Santa is saddling up, 
but it is still before 1995 exists. 

I don ' t know if I am alone here, but don ' t you just 
yearn for the '60s or the '80s all over again. (I can't believe 
anyone would yearn for the '70s). Yes that 's always the 
choice, youth or money. When w e are doing okay with 
money , w e yearn for our youth (i.e. Harleys) , which 
means lately we have been yearning for the '80s. It is hard 
to believe that we are halfway through this decade. It 
seems like only five years ago, we were talking about 
how the '90s would be the decade of something. I can't 
remember what it was going to be the decade of, but I am 
sure that the decade of confusion wasn ' t it. 

Listing the highlights of 1994 wouldn't be appropriate for a 
family magazine, therefore, I am going to list my resolutions for 
1995. I know what you are thinking, "Oh no, not one of those 
moronic resolution lists again." Hey, you've read this magazine 
before, great! First, when the staff and I compiled this list, 
researched the issues, and edited the information, we realized 
that there was one best way to present it to the readers. That 
way is in a non-sequential order, with no thought given to the 
context and rambling soliloquies following each item. 

I resolve, at least once, in 1995, to honestly explain what 1 
am doing in the middle of the street to a civilian. I have those 
pat answers I tend to give all those that walk by and ask what 
I am doing. "Hey what are you taking a picture of," answers 
range, depending on the age of the individual, from "that fat 
guy over there with the javelin" to "we're doing the swimsuit 
issue of Surveyors Illustrated," to something about your wife 
and the milkman. I have been using the standard "A toxic 

waste storage site," when asked "What are you building 
here?" but, locally I have found "State water" works much 
better. 

I resolve, at least once, in 1995, to go into one of those new 
coffee houses. I think this is a new phenomena in California. 
That is, of course, except for San Francisco, which has had 
coffee houses since the 1950s. If you're not from Seattle, you 
are probably as confused about this situation as I am. Where I 
live, all the old gas stations and banks are being replaced by 
coffee houses. As best as I can tell, some market researcher 
has decided that when Californians go out for food, they 
want expensive coffee and two pizzas. I have always tended 
to shy away from places that appear to cater to people, who 
have nothing else better to do all day than sitting around 
reading the newspaper and chatting about world politics, and 
all that on constant doses of odd contortions of coffee and 
other French foods. I am not one to drink coffee so much as 
for the experience as for the caffeine. This experience has 
gone from the coffee houses into the real houses. My sister 
has some huge contraption that hisses and spews out some 
strange brew. A cup of coffee is never just black, and takes 
half the day to make. I would never say anything to hurt my 
sister, but she isn't a surveyor, so I'm safe, besides I know 
where they hide their old coffee maker. 

I resolve, at least once, in 1995, to be productive using a 
computer. This is not coming from one, who has a phobia of 
computers, only a phobia of upgrades. There are times, when 
I feel like all I am doing is servicing these machines, built to 
make our life easier. When there was a big fear of losing jobs 
in the 1960s to computers, the response was that these com
puters would create new jobs. Apparently, these new jobs 
consisted of taking these very systematic, logical, and orderly 
components and messing with them so that they worked to
gether as well as the Federal government. Of course, the other 
job that came from computers was that of writing and talking 
the praises of new software and hardware, often long before 
the product is ever ready, so that dupes, like me, will feel 
inadequate until I have the newest of the new. I really need a 
CD-ROM and speakers on my computer. There is nothing I 
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like better than a computer telling me I 
have made a mistake in stereo. In sur
veying and engineering, we were the 
first to benefit from the use of comput
ers. As is the case with many things, 
someone finally realized we weren't 
where the money was, and so the com
puters moved on without us. This is 
fine, as we have really benefitted from 
the improvements made in the com
puter field. However, I can still sit 
down in front of a computer for a half a 
day, and produce a good 20 minutes of 
worthwhile work. If that isn't progress, 
I don't know what is. This has nothing 
to do with the so called "Information 
Superhighway," which is the ultimate 
in producing the least amount of results 
with most amount of effort. 

I resolve, in 1995, to start S.A.I.D. 
This is, of course, Surveyors Against 
Idiots and Dummies. This is not an at
tack on any individuals, but an attack 
on marketing of self education. If you 
are looking for a self-help book in any 
area, what you will find prominently 
displayed in any bookstore is the Com
plete Idiots Guide for... or ...for Dum

mies. This started with repairing VW 
bugs, which in all honesty, seems ap
propriate. It has gone from there to 
every thing else. I realize that one of the 
founding ideals of the United States is 
the right to be self depreciating, but I 
don't think we need to send this mes
sage to the world or worse, our chil
dren. I don't know about you, but if I 
was looking to hire an expert in com
puters, I am not so sure I would want to 
see The Complete Idiot's Guide to PCs 
on his or her bookshelf. I see this trend 
h e a d i n g t o w a r d s the profess iona l 
arena. I have heard that the "Law Col
lege for dummies" is almost complete. I 
have this fear of some day seeing a sur
veyor up on the witness chair being 
verified as an expert. Attorney: "So, Mr. 
Surveyor, I see you have 20 year of ex
perience in surveying, but what is your 
educational background?" Surveyor: 
"Well, I have completed the Complete 
Idiot Courses in Mathematics, Physics, 
Electronics, Geophysics, and Surveying 
from C.I.U." Attorney: "So, that makes 
you?" Surveyor: "That's right, the Com
plete Idiot." I don't know, the whole 

idea just bugs me. 
I resolve, at least once, in 1995, to 

write a serious editorial on the prob
lems plaguing the surveying profession 
in California. Well maybe not in 1995, 
but as soon as I lose all that weight, I 
have been resolving to lose, since shortly 
after high school. It is safe to say, and, 
in fact, some readers have even said it, I 
am not in the top 2 billion when it 
comes to great o ra to r s . As I have 
pointed out time and again, my job as 
editor is to make sure they have a name 
to fill in under editor on page one. 

Speaking of The California Surveyor, 
I am also resolved to have some good 
photos of the Conference, this year. To 
that end, I am looking for someone that 
is good with a camera and willing to 
take pictures at the conference. You can 
contact me on the Internet, if I knew 
how to get on the Internet, or you can 
call me at 805.544.6434. I've tried taking 
pictures, but they usually end up being 
close-ups of my thumb. 

I resolve to never do a new year's 
co lumn again. I t 's sort of like my 
weight resolution. © 

4r TOPCOIX 

C A L I F O R N I A 

NEW! 
DL-101/102 

DIGITAL ELECTRONIC LEVEL 

YOUR FULL SERVICE SUPPLIER 
INSTRUMENT SALES-RENTALS-REPAIRS 

COMPLETE LINE OF FIELD SUPPLIES 

NEW! 
GTS-300D 

J ^ * 
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DUAL AXIS COMPENSATION 

Call for introductory pricing and product information TODAY! 
3380 Industrial Blvd.. Suite 105, West Sacramento. CA 

(800)500-8575 
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The Leader 
In Advanced 
Surveying. 
The best companies use t he 

best instruments. Zeiss has 

the qual i ty & advanced 

per formance t o make you 

a leader. 

Rec Elta 
Total Stations 
•Automatic temperature 

& pressure correction. 

• Lightweight & easy to use. 

• 9 models, including economical 
Elta 5 & new Rec Elta RL for 
measurement with or without 
reflectors. 

Automatic Levels 
(Ni 10, 30, 40, 50 
& New Digital 
DiNi 10 & 20) 
• Fast, precise & reliable. 

• Accuracies from 0.3 to 3mm. 

• Digital levels increase 
performance up to 50%. 

Contact your Zeiss dealer or: 

ZEISS 
Carl Zeiss, Inc. 
Surveying Division 
Thornwood, NY 10594 
(914) 681-7305 
Fax (914) 681-7472 

LETTERS TO THE • 
READERS 

• CALIFORNIA STATE UNIVERSITY 
-FRESNO 

34th Annual Surveying 
Engineering Conference 
January 26, 27 & 28, 1995 

The students of the Surveying Engi
neering Program will be hosting the 
34th Annual Surveying Engineering 
conference on January 26, 27, 28, 1995. 
Each of the thirty-four annual confer
ences have been organized and pre
sented by current Surveying Engineer
ing students of CSUF. Past conferences 
have been very successful. Our goal is 
to bring professionals together to share 
their expertise and experiences. 

The intent of the conference has 
always been to present professionals 
with informative and current advance
ments in the surveying field and to 
also benefit future surveying profes
sionals in the field of surveying. 
For more information contact: 

Lillian Lee-Seay 
California State University 
Dept. of Surveying Engineering 
Fresno, CA 93740-0094 
(209) 447-5132 or 
FAX (209) 278-6759 
E-mail: 

Lillians@zimmer.csufresno.edu 

Thank you for your time and effort. 
Your contribution will help the success 
of the 34th Annual Surveying Engi
neering Conference. 

Lillian Lee-Seay; Conference Chairperson 

• UPDATE ON HPGN DENSIFICATION 
In 1991, Caltrans, in cooperation with 
the National Geodetic Survey (NGS) 
and others, established the California 
High Precis ion Geodet ic Ne twork 
(CA-HPGN). The CA-HPGN consists 
of 238 Order B stations placed along 
transportation corridors throughout 
California at intervals of about 45 to 65 
kilometers. After the establishment of 
the CA-HPGN, Caltrans directed ef
forts to density the network, in coop
eration with local entities, to provide a 
monument spacing that would facili
tate the use of "high-production" GPS 
survey procedures . The CA-HPGN 
densification (HPGN-D) stations are 
being established in conformance with 
the Federal Geodetic Control Subcom
mittee standards and specifications for 
Group C, First-Order GPS surveys, at 
an average interval of 20 kilometers 
along transportat ion corridors. The 
actual spacing varies from 10 to 30 
kilometers. The densification surveys 
are accomplished by the Caltrans dis
trict survey offices in cooperation with 
local entities. The scope and schedul
ing of dens i f ica t ion su rveys are 
dependent on current control needs, 
district resources available, and assis
tance provided by others. In most 
cases, processing of the densification 
survey data has been accomplished by 
the Caltrans district survey units and 
the Caltrans headquarters GPS unit. 
Data is submitted to the NGS in "blue-
book" format for inclusion in the 
National Geodetic Reference System 
(NGRS). 

CLSA 1995 Annual Conference 
March 30-Apri l 2,1995 

Red Lion Hotel 
Costa Mesa, CA 
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STATUS — HPGN DENSIFICATION 

DISTRICT/PROJECT 

District 1 
Mendocino County 

LOCATION 

Mendocino County 

STATIONS 

31 

SUBMITTED 

8/94 

District 3 
Phase 1 Vic. Oroville, Yuba City / 

Marysville and Auburn 
18 8/94 

District 4 
Santa Clara County 
North Bay 
East Bay 

Santa Clara County 
Marin, Sonoma and Napa 
Alameda and Countra Costa 

23 
28 
19 

8/94 
6/94 
8/94 

District 5 
District Wide Monterey, Santa Barbara, 

San Benito and San Luis 
Obispo Counties 

85 3/94 

District 7 
District wide* Los Angeles and Ventura 

Counties 
67 7/94 

District 9 
South Conway 
Redrock 
Olancha 

Vic. Conway Summit 
Vic. Redrock 
Vic. Olancha 

8/94 
8/94 
8/94 

District 10 
Rio Vista Vic. Rio Vista 6/94 

District 12 
District wide Orange County 7/94 

Trior to the Northridge Earthquake. 

• 

To date, 296 HPGN-D stations have 
been processed and submitted to the 
NGS. This includes county-wide sur
veys performed and submitted to Cal-
trans by Orange County and Santa 
Clara County. Densification surveys in
vo lv ing the e s t a b l i s h m e n t of 200 
additional HPGN-D stations are in vari
ous stages of completion. Attached is a 
summary of the location and submittal 

date for the HPGN-D surveys com
pleted. 

It is anticipated that the HPGN-D 
station data will be included in the 
NGRS data base within one to three 
months after submittal to the NGS. The 
HPGN-D stations are not included in 
the data base that was to be released on 
a CD-ROM by the NGS, however , 
future releases should include HPGN-D 

New STAR*NET-GPS Now Shipping! 

I 

Least Squares Does It Better 
Simply the easiest-to-use, most respected least squares software 
around today - with a version just perfect for your operation! 

STAR*NET-LIGHT Full 2D/3D plane adjustments of survey 
networks up to 200 stations. Fully independent weighting. 
STAR*NET Adjusts up to 1000 stations with reductions 
to NAD27/83/UTM. Preanalysis and Instrument Library. 
STAR*NET-PLUS High speed/capacity version for your 
really big adjustments. Thousands of stations in minutes. 
STAR*NET-GPS Adjusts vectors from Trimble, Ashtech, 
Leica and Sercel combined with conventional, fast & easy! 

Call for free literature on Star Net and StarLev, 
or to order $10 fully-working demo programs. 

STARPLUS SOFTWARE 1-800-446-7848 
460 Blvd. Way, Oakland, CA 94610, 510-653-4836, Fax 510-653-2727 

30-Day 
Money Back 
Guarantee! 

VISA/MC 

station data. 
If you have any questions, please 

contact Dick Davis at (916) 227-7328. 

Lawrence R. Fenske, Chief, Geometronics Branch, 
Dept of Transportation 

• IN MEMORY 
Leroy Martin, PLS 2578, RCE 7996, died 
November 9, 1994, at the age of 73. Lee 
graduated with a degree in Civil Engi
neering from the University of Califor
nia in 1947 after returning from a tour 
of duty in the Navy during World War II. 
Mr Martin, was licensed as a Land Sur
veyor in 1949 and registered as a Civil 
Engineer the following year. In 1957, he 
founded AAA Engineering in Hay-
ward, which he owned and operated 
until his retirement in 1989. 

Lee was an early suppor ter and 
member of CLSA. In 1990, the Board of 
Directors recognized his contributions 
to the land surveying profession and 
granted him a Life Membership. 

Lee was a true professional, expend
ing considerable effort and energy 
towards the improvement of the land 
surveying profession in California. 
Lee Martin, PLS 2578, rest in peace. ® 
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Isn't It Time You Moved Up To 

Todays Technology From Leica ? 

Take the lead in 
Productivity with 
Four Great New 
Systems from Leica! 

WILD GPS-System 200 

The only GPS System fea
turing Rapid Static with or 
without P-Code! The fastest, 
easiest high-accuracy sur
veying GPS system ever 
developed. 

WILD NA3000 Digital 
Level 
Precise leveling with speed, 
accuracy, and automatic 
recording. 

WILD VIP Total Stations 

Versatile, Individual, Pro
grammable instruments to 
make your fieldwork fast, 
simple, and accurate. 

WILD GPC1 Data 
Terminal 
A true MS-DOS field com
puter with virtually unlimited 
storage capacity. Choose 
from Leica's library of 
powerful software, or add 
your own! 

Advanced technology at 
affordable prices. Your Leica 
Representative can show you 
the most important and new
est innovations in surveying. 

HASELBACH 

SURVEYING 
INSTRUMENTS 

1447 Rollins Road 
Burlingame, California 94010 

In CA: (800) 462-8181 
(415)348-7247 

reuui 



An Underwriter's View 
of the Surveying Profession 

FOR OVER THIRTY YEARS, un
derwriters at Victor O. Schinnerer 

& Company, Inc., have been examining 
the risks encountered by surveyors in 
providing their professional services. 
Schinnerer, the underwriting manager 
for the wor ld ' s largest professional 
liability insurance program for survey
ors, the CNA/Schinnerer Land Survey
ors Professional Liability Insurance Pro
gram, has a unique perspective based 
on the claims experience of the thou
sands of surveyors insured in the pro
gram. As an independent broker of in
surance services for surveyors and 
other design professionals, I recently 
explored the exposure of surveyors 
with representatives from Schinnerer, 
and I offer the following observations: 

Theories of Liability — Tort and 
Contract Law 
In your activities as a professional, you 
are subject to the two broad categories 
of civil law: tort and contract. Both 
grew out of the English system of com
mon law and have developed over the 
years to have special meanings to pro
fessionals. Professional surveyors must 
be sensitive to the risks inherent in the 
tort law system and the risks assumed 
under contract law. 

Duty to Meet a Standard of Care 
Tort law makes life within society pos
sible. It requires no specific activity but 
sets a course of action that requires eve
ryone to act in a reasonable manner to 
prevent harm to others. It is this tort 
law theory of reasonableness that cre
ates the negligence standard applied to 
those holding themselves out as design 
professionals. Negligence on the part of 
a design professional can result in pro
fessional liability. 

A professional provides a service, is 
judged by a negligence standard, acts 
as an agent rather than a vendor, and is 
a consultant rather than a contractor. 
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An error or omission for which any 
professional is responsible may or may 
not be negligent. Negligence is deter
mined by considering first the duty 
owed to a party and then judging the 
action of the professional using as a 
guide the ordinary skill and compe
tence exercised by members in good 
standing of the same profession in the 
community at the time of the event cre
ating the cause of action. 

The Insurable Risks of Surveyors 
— The Common Standard of 
Negligence 
Professional liability is determined by 
examining whether or not the profes
sional acted in a negligent manner. Sur
veyors should realize that the law does 
not require professionals to do certain 
things but to act in certain ways. The 
surveyor creates a duty to its client 
based on the contract, and to the client 
and the public based on laws such as 
registration statutes, codes, and stand
ards, and on actual conduct. If the sur
veyor breaches a duty that is, if the sur
veyor does not carry out its 
responsibilities in a way similar to its 
peers the surveyor will be found to be 
negligent. And if that negligence is the 
proximate cause of harm or damage, 
the surveyor can be held liable to cor
rect that damage or harm. 

Under a professional negligence 
standard, these elements must be pre
sent for a surveyor to be held liable un
der a tort law professional negligence 
standard: 

• Was there a duty owed by the sur
veyor and an expected standard of 
care? 

• Was there a breach of the duty to 
conform to the standard? 

• Was this breach the cause in fact of a 
foreseeable harm? 

• Was there actual damage? 
Every professional action you un

dertake carries with it a risk, but that 

risk is what you have been educated 
and trained to deal with. By holding 
yourself out as a professional, you pub
licly state that you have specialized 
knowledge and training and that you 
will use due care and appropriate skill 
and judgment on behalf of your client 
and the public. 

Freedom to Assume Risks 
While tort law puts life within society 
on a reasonable basis, contract law 
makes business operations practicable, 
Contract law, with the broad autonomy 
granted the contracting parties to deter
m i n e the t e rms of their exchange , 
grants lawmaking power to those who 
make contracts. This is the most demo
cratic form, since contracting parties 
freely determine the terms of their ex
change and limit their freedom of ac
tion voluntarily by agreeing to perform 
in the future. 

Genera l ly , Amer ican law gives 
au tonomy to contract ing part ies to 
choose the substantive content of their 
contracts. Contracts are sometimes clas
sified as negotiated or as contracts of 
adhesion. A negotiated contract arises 
when two par t i e s wi th reasonably 
equivalent bargaining power enter into 
negotiations and jointly work out a mu
tually satisfactory agreement. The ad
hesion contract involves no or minimal 
bargaining. The dominant party hands 
the contract to the weaker party on a 
take-it-or-leave-it basis. 

The common law has made the doc
trine of "consideration" the chief vehi
cle for determining which promises will 
be enforced by the courts. Early law 
required benefit, usually in the form of 
money, to the promisor. Later decisions 
enforced a promise where the promisor 
did not receive pecuniary benefit but 
where the promisee suffered a detri
ment. The courts examine a transaction 
to see whether there has been a bargain. 
If so, usually there is "consideration." 

Winter 1995 The California Surveyor 11 


