Institutional Affiliate of American
Congress on Surveying and
Mapping

The Califormia
Surveyor

THE VOICE OF THE LAND SURVEYORS OF CALIFORNIA

NO. 48

A.C.S.M. Board of
Directors Meeting

Donald E. Bender, CLSA Delegate to the Land Surveys
Division of A.C.S.M.

The following items of interest to California

quyors are taken from my personal notes of the Board
eeting held October 21, 1977, in Little Rock, Arkansas.

Minutes of the meeting will be available in the future.

1. Adopted a Resolution which provides that
““‘One or more persons or firms be assigned
or hired to immediately implement a pro-
gram to provide a level of representation
equivalent in the specific areas of legislation
and agency liason.”

2.  Increased 1978 dues by approximately ten
percent.

3. Created a curriculum accreditation and
registration committee.

4.  Authorized the employment of Mr. David
Puttington as Assistant Director to Bob
Herndon

5. Authorized a lease/purchase agreement for
in-house computer capability.

6. Authorized the Executive Committee to
begin screening candidates for employment
. of an in—house education specialist.

7. Authorized a contract for a management
study of A.C.S.M. to be delivered prior to
the March meeting.

(Continued on Page 10)
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A FIELD PARTY OF

CENTURY AGO

rying to combine two hobbies . . .the ped-
dling of survey equipment with model
railroading isn’t as far-fetched as it may
seem. As a matter of fact, the two ac-
tivities are quite compatible when you
consider that some of the income from one can be devoted
to the outgo of the other.

Historically, there has been a close affinity between
railroading and surveying, although (and this is a source of
some regret to me personally), survey work no longer
seems to be as important to railroading as it was when
searches were being made for practical routes through the
great mountain barriers of the West.

(Continued on Page 12)
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The Ranger IV EDM System
&an get you out of a hole,

even If it’s 8 miles wide.

The new Ranger IV EDM System
incorporates the latest advances
from K&E, a leader in EDM. Here's
what we've done to make EDM an
even better answer to the kind of
surveying problems you have today
...for distances of 3 feet to 8 miles:
[0 Power requirements have been
reduced significantly compared
to previous equipment. Which
means more use between bat-
tery charges. A big point when
you're in remote locations like
the Grand Canyon!
O lllumination of signal meter and
telescope makes night use
easier.

[0 New highly stable yoke design.
[0 A key lock prevents unautho-
rized use.
Cable release for cold weather
use.
Plus all previous
Ranger advantages.
All the good features of Ranger lll
have been incorporated into the
new Ranger IV. Like highly accurate
readings =+ (0.02 ft. + 2 ppm).

Simple, automatic operation,
with dialed-in corrections for en-
vironmental and offset correction
Auto-ranging feature. And all ata
very moderate price for a laser-
type instrument
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Substantial cost savings
in operation.
With speed and accuracy like that,
users can enjoy big savings
compared to conventional
methods.

For instance, 2 men surveyed
300 square miles of the Grand
Canyon in just 3 days. Versus an
estimated 100 men working for one
year using traditional techniques.
Excellent service too.
We won't leave you in a hole there
either. The Ranger IV is designed
with plug-in modular construction
which permits quick parts replace-
ment. Service centers are conveni-
ently located around the country.

The Ranger IV is available
only from K&E branches and
dealers. Write for details to
Keuffel & Esser Company

KEUFFEL & ESSER COMPANY

223 Lawrence Ave. 1327 South Olive St.
South San Francisco, Calif. 94080 @ Los Angeles, Calif. 90015
Phone: 415 873-6850 Phone: 213 747-7601



PRESIDENT'S CORMER

PRESIDENT’S MESSAGE
by James E. Adams, LS

To those of you who are interested in Land Surveying,
Cartography and Control Surveying and are not members
of the American Congress on Surveying and Mapping, |
would like you to consider becoming a member of this
organization. The California Land Surveyors Association
has given its support to ACSM in its effort to become the
surveyors national full service organization. One of the
reasons for enlarging the scope of activities of ACSM, is
that the surveyor is finding that he needs to be represented
before Congress and federal agencies. One example of this
need for representation before Congress was a recent bill
that was signed into law, which involved coal mining. This
bill was detrimental to the surveying profession. Par-
ticularly to surveyors in the states of Ohio and West
Virginia. Another example is that certain federal agencies
have the responsibility for establishing the classification of
occupations. In the past, the surveyor has neglected to take
the opportunity of assisting these agencies in establishing
satisfactory classifications for surveyors. The result of
this neglect has again proven to be detrimental to the
surveyor. It is hoped that the ACSM can, in the future,
reverse these trends in the surveying profession. While
these federal laws and regulations may not have a direct
bearing on the day to day activity of the surveyor or his
profession, their accumulative effects certainly do. One of
the reasons that ACSM has not pursued these activities
before, is because of the lack of funds. It is hoped that the
membership in ACSM can be increased to tne extent that
these activities can be adequately funded.

I had the opportunity of attending the 4th Annual Nor-
thern California Land Surveyors Conference in Chico. The
conference was well attended and Walt Robillard gave an
excellent presentation on townships and sections. It is
gratifying to me to see members of our Feather River/Nor-
thern Counties Chapter involved in a conference, such as
this. If you have the opportunity to attend the next con-
ference, I would recommend that you do so.

The association is now a member of the Participating
Organizations Committee of the National Council of

Engineering Examiners. NCEE is having an increasing in-
fluence on the role that the surveying profession will have
in our society and it is our intention, as a member of this
committee, to be able to give advice on the surveying
policies of the council.

This is my last president’s message. [ would like to ta,
this opportunity to express my appreciation to the many
members whose efforts have made the association func-
tion. As President, it has been a pleasurable and rewarding
year.

C.L.S.A. MEMBERSHIP

C.L.S.A. MEMBERSHIP

Members as of June 30,1977 . . . . . . . . . 743
Sustaining Members . . . . . . . . . . . 12
RegularMembers. . . . . . . . . . . . . 419
Associate Members . . . . . . . . . . . . 193
Affiliate Members . . . . . . . . . . . . 48
Student Members . . . . . . . . . . . . 60
Life Members . . . . . . . . . . . . . . 11

New members, third quarter 1977

CORPORATE ASSOCIATE
H. Diederich, LS

Stephen T. Schwartz, LS
James Docherty, LS

James Grant Hanchett, LS
Gordon S. Leedholm, LS
Gerald F. Hovell, LS

John E. Turner, LS

Steven M. Mendenhall, LS
Sidney H. Cerates, LS
Lawrence McDermott, LS
Karl N. Krohn, LS

Lee Marvin Nordahl, LS
Robert Pelletier, LS

James Norman Payne, LS
Al S. Alcala, LS

James William Weir, Jr., LS

Philip D. Barnes
Ralph L. Lessel
Michael Robert Ma
James D. Sheldon
Charles W. Metz
Robert Ray Vaughn
Charles R. Sage. Jr.
Dr. Fareed W. Nader
Lee H. Smithson
Charles W. White
Walter C. Black
Gary W. Dokish
Forest W. Shepherd
Bradley R. Langner

STUDENT

Alfonso R. Murillo
Joseph J. Suess

Ronald C. Greenwell
Mark R. Blackwell
Alan D. Klumpp
Edmond K.V. Yu
Sylvia Lali

Robert Masato Masouk
George McCain Hillman
Brian E. Bullock
Zuhair Hawari
Dennis Chapman

AFFILIATE

Richard M. Boucher
Jerry J. Dennington
Kedall W. Wheeler
Gifford M. Cummings
Karin Tucker




Rent from us
and save money!

® Overnight delivery anywhere!
¢ Charges stop on day shipped for return!
® Purchase options available!

1st 10 Days After 10 Days After 90 Days

e Call toll-free! per day per day per day
(or 30 Day Minimum)

Electronic Distance Measuring Equipment:

{Hewlett-Packard 3800 A or Cubic DM-60 Cubitape Distance Meter ...................... 20.00 12.00 8.00
tHewlett-Packard 3805 Distance Meter ............ooeininiiuimii i aaiaianananns 25.00 15.00 10.00
tHawlett-Packard 3810 Tofal SIAtION ousoacsmsiors smama s v S s s s i e s 60.00 36.00 24.00
*$K & E Autoranger with Azimuth Base or mount for Theodolite........................ 30.00 18.00 12.00
*HGeodimeter Mol T8 ... ...ttt e 35.00 21.00 14.00
Cubic DM-20 Electrotapes—Two Units ........ R e S T 40.00 24.00 16.00
Positioning Equipment:
*Motorola Mini-Ranger with two Coded Transponders ................ccoooiiiiiiiiiie, 200.00 90.00 60.00
Each Additional Mini-Ranger Coded Transponder ........................ooooiiiii... 36.00 18.00 12.00
Cubic DM-40 Autotape with Two Responders ..., 300.00 150.00 10000
Autotape or_Mini-Ranger Printer ...............ooooii 15.00 6.00
Raytheon DE-719 Recording Fathometer ............ ... ciiiiiiiiiiiiiiiiiiiiinannns 25.00 15.00 1000
Raytheon DE-119D Recording Fathometer ..i:sssnssvamnamemmsrpmnmmposie i 20.00 12.00 8.00

Optical Surveying Equipment:
*Lietz TM-1A 1" or Wild T2 Theodolite

(Direct reading Horizontal and Vertical to 1", Self Indexing Vertical Circle) .......... 20.00 12.00 8.00
*Lietz TM-10C 10" Theodolite
(Horizontal and Vertical Estimation to 1", Self Indexing Vertical Circle) ............ 14.00 8.40 5.60
*Lietz TM-20C 20" or Wild T1 Theodolite
(Horizontal & Vertical Estimation to 3", Self Indexing Vertical Circle) ............... 11.00 6.60 4.40
*Lietz T-60D 60" or Wild T-16D Theodolite
(Horizontal and Vertical Estimation to 6", Self Indexing Vertical Circle) .............. 10.00 6.00 4.00
*Lietz TS-20 60" Theodolite
(Estimation to 20" Horizontal, 1' Vertical) ...............coooiiiiiiiiiiiiiiin, 1.50 4.50 3.00
*|.istz BT-20A 20" ‘Optical Plummet Trahsit . cinmerarsin s Smoiemsaiiedions 5.50 3.30 2.20
*Lietz B-1 Engineers Precision Automatic Level .......... .. ..o it 5.25 3.15 2.10
*Lietz 'B2-A. Engineers Automatic Level ... ..icuiiie. iomsin oo ibessssiieismsssss 3.50 210 1.40
*Lintr C3A Engineers Automatic: Level ...vuvvedommmmomnssss s asiis ey S s 2.75 1.65 110
*Lietz B-4 Contractors Automatic Level ...........oiiiiriiiiiiiiiiiiiiainnens 2.00 1.20 .80
Builders Transit-Level .. ... ......iotron ettt et e 2.00 1.20 .80
Miscellaneous:
4500 Computing Planimeter ... ....ccoriin e e 30.00 18.00 12.00
FLietz #7312-45 Traverse St ... ....ciiit i, 6.00 3.60 2.40
*Magnatic Locator — Schonstedt GA-32 . .uiwnsusmmsimms srweevs msresiie s e bk s s 4.00 2.40 1.60
Spectra-Physics LT-3 Laser Transitlite with Fan Beam attachment ..................... 20.00 12.00 8.00
*American Paulin Model M-2 Surveying Altimeter — 0 to 10,000 feet, 2 foot graduation .. 4.00 2.40 1.60
*Kearn 4173 W _Tripod with 387" % 11 AdAPIOF s mamsns s iseiiosmsmais e 2.00 1.20 .80
*Listz #7512:52 or Equal 'Wide Frame 98" %11 THPO . o wvnsmmsie s i a9 A5 30
*Lietz #7533-10 3%2" x 8 or #7533-20 %" x 11 Standard Wooden Tripods .................. .50 .30 .20
*Lietz #7311-35 or Wild GDF-6 Tribrach with Optlcai PIUDMMEE wucsmmmmsmemansiss 1.50 .90 .60
*Liatz #7311-38 “Tribrach PriSm AAADYOT . v mmmmesmssnss s s 5 5ot e s S50 .50 .30 .20
*Retro-Ray Single Prism Assembly (round) ........... .o iiiiiiiiiiiiii i, 1.00 .60 40
*Retro-Ray Triple Prism Assembly (fotind): s vommm s oum s F e s iaras 2.50 1.50 1.00
*Retro-Ray Tilting Single Prism Assembly (round) ..........ccooviiiiiiiiiiiiiniininnn. 1.25 .75 .50
*Retro-Ray Tilting Single Prism Assembly (lateral) ....... ... .. ... .. ... i, 1.50 90 .60
*Retro-Ray Tilting Triple Prism Assembly (lateral) ............ccoiiiiiiiiiiiiiiiiia.. 3.50 210 1.40

NOTE: For 30-day minimum contract rate, disregard “i1st 10 days” column above.

*New and used equipment available for purchase. Option to purchase included in rental agreement. Additional equipment available for
rent or purchase—information on request. Authorized Lietz dealer.

tAll short-range E.D.M. units are supplied with power supply, altimeter, thermometer and one single prism assembly.

We purchase used surveying equipment. Call us for a quote.

Lessee pays all round trip shipping charges on rented equipment.
Rental charges commence on the day the equipment leaves

Lewis & Lewis and terminates on the day the equipment is
returned or shipped for return to same Lewis & Lewis office
from Lessee’s location. Rates for longer periods available

on request. Rates subject to change without notice.

Lewis & Lewis /

surveying equipment

CALL TOLL-FREE: (800) 235-3377

(except Alaska, California & Hawai 1600 Callens Rd., P.0. Box 820, Ventura, Ca. 93001 * (B05) 644-7405

6580 Washington Bivd., Elkridge, Md. 21227 » (301) 796-1468
TELEX 659254 (ANS BK: NAV SVC VNTR) B419A Rannie St Houston, Tex. 77080 = (713) 460-2911




A DISCUSSION OF THE PROFESSION

September 30, 1971

Mr. Eugene L. Foster, Past President
California Land Surveyors Association (CLSA)
1581 Fifth Street

Sacramento, California 95814

Dear Gene:

Regarding the controversy over whether it is proper, or
even legal, for registered Civil Engineers to be exempt
from licensing under Chapter 15, Division 3 of the Business
and Professions Code to practice land surveying, please
excuse me if I seem confused, because I am. It has been
brought to my attention that California engineering
schools, today, teach practically no land surveying and that
in being examined for registration, civil engineers are not
tested for their knowledge of land surveying principles and
practices.

I call to your attention the recent (March 7, 1970)
“Statement of Policy Regarding Land Surveying” officially
adopted and issued by the Board of Direction of the Ameri-
can Congress on Surveying and Mapping which reads, in
part, as follows:

1. “Land surveying in the United States is a separate and
distinct field of professional practice, based on a unique
educational background. It requires entirely separate
licensing and fully qualified representation on examin-
ing and licensing boards.”

You have been referred to me as being a member of both
the American Congress on Surveying and Mapping and the
California Land Surveyors Association, and as a practicing
Land Surveyor who has done considerable research of the
Land Surveyor licensing acts of California which, I have
been informed, date all the way back to the year 1891. I
present to you the following questions:

1. Will you please write for me a short narrative outline of
the history of these acts from 1891 up to 1939 when, as
I understand, the Land Surveyors Acts was made a part
of the California Business and Professions Code?

2. Why, and in what manner was Section 8731 added to
the Land Surveyors Act at the time the act became a
part of the Business and Professions Code as Chapter
15 of Division 3?

(I remember vaguely that the Civil Engineers act, at
some point in time, contained, in the definition of civil
engineering, “geodetic, municipal and topographic
surveying.” Later those functions were removed from
the Civil Engineers Act and made a part of the defini-
tion of “land surveying” in the Land Surveyors Act.
Then, about ten years ago, the entire definition of land
surveying, lock stock and barrel, was again made a part
of the definition of civil engineering in the Civil and
Professional Engineers Act. This all drives me up a
tree.)

3. Can you explain the incidents mentioned in the above
paragraph with dates, statute chapters, etc. in such a
manner that I can make some sense out of it?

4. Just when and why did the civil engineers get into the
act? In other words, the land surveyors act is replete
with the expression, “Land surveyor or civil engineer.”
Am I correct in saying that it seems stupid to say, “a
land surveyor or civil engineer may do this—" and “a
land surveyor or civil engineer shall do that—" and
then go to the trouble of adding a section (8731) to say
that a civil engineer is exempt from the licensing
provision of the act in order to engage in the practice of
land surveying, the same as a licensed land surveyor?
What kind of any act do we have here?

Mr. Foster, I am a pretty hard-working land surveyor and
either have not had the time or did not find myself in the
position of having information available to me so that I
could answer these questions for myself. You may be able
to answer these questions for me. Your research may even
prove to be of enormous value to the profession of land
surveying.
Sincerely,

Russell Avery, L.S.

October 12, 1971

Mr. Russell Avery, L.S.
P.O. Box 15146
Las Vegas, Nevada 89114

Dear Russell:

Receipt of your letter of inquiry, dated September 30, in
which you ask questions relating to particular aspects of
California’s laws, over the years, regulating the practice of
land surveying and defining the duties of land surveyors, is
hereby acknowledged.

You have been correctly informed. California civil engi-
neers, today, are not educated in, nor are they tested on their
knowledge of land surveying principles before being regis-
tered. Let’s face it. With today’s greater body of knowledge in
civil engineering, would there be any room left for land
surveying in the overflowing four-year civil engineering cur-
riculum?

You have called my attention to the *“A.C.S.M. Statement
of Policy Regarding Land Surveying.’” [ am very familiar with
the background for that statement and am enclosing a copy
the full statement. With that, I will go right to work and tryb
answer your several questions.

(Continued on Page 8)




DM 501 NEW DM301

o IheKern DM 501 Survey System

An EDM that will mount on and interchange a one
second directional and a thirty second repeating theodolite
without brackets or electrical cable connections.

Entire system portable in one case Reflector with target and right-
angle prisms

Features:  Fully automatic/Tracking mode.
Range: 1 mile / 1600 meters
Weight: EDM —3.51bs./compl. system—18 Ibs.
/carrying case—©6 Ibs.

KERN INSTRUMENTS, Incorporated

154-A HAMILTON DR./NOVATO, CA 94947/415-883-0616
111 BOWMAN AVE./PORTCHESTER, N.Y. 10573/914-939-0200

[J I would like to order the

DM 501 Survey System. HAME
(1 1 would like a field COMPANY PHONE
demonstration. ADDRESS
. [J Twould like a DM 501
s CITY STATE ZIP

[J I would like a DKM2-AE,
K1-SE Theodolite brochure.

(SIGNATURE)




A Discussion of the Profession

(Continued from Page 6)
Question No. |

In the 1887 General Land Office Commissioner’s Annual
Report (page 251) there was a list of 924 townships, distributed
throughout California, fraudulently surveyed, in whole or in
part, by Messrs. Benson, Foreman, Perrin, McCoy, Glover,
Woods, Norway, Norboe, Collins, Haughn, Baker, Hansen,
Santee, Berdan, Holcomb, Buckley, Hall and Ragsdale, under
the so-called ‘‘Benson Syndicate Contracts.’” At that time, 59
of these townships had been resurveyed and 865 remained to
be resurveyed.

Four years later, in the year 1891 and fifteen years before the
great earthquake and fire in San Francisco, the people of
California represented in Senate and Assembly, saw fit to enact
Chapter 255, Statutes of 1891, a law ‘‘to define the duties of
and to license land surveyors.’’ That law was approved by
Governor H. H. Markham on March 31, 1891 and became
effective on July 1 of that year.

The comprehensive nature of the 1891 Land Surveyors Act
is witnessed by the provisions set forth in its 16 sections. Some
significant ones follow:

1. Application, references and loyalty oath.

2. Issuance of license by Surveyor General (without charge)
3. Applicant’s qualifications.

4. Records relating to examinations and licensing.

5. Appointment of Board members.

6. Meetings and terms of members of Examining Surveyors.
7. Provision for land surveyors seals.

8. Taking of testimony by land surveyors.

9. Definition of duties of land surveyors.
10. Setting of monuments by land surveyors.
11. Requirement of record of survey maps.
12. Duty of County Recorder to record same.
13. Stiff penalty for surveyor failing to file record of survey

map.

It is interesting to note that the word ‘‘engineer’’ does not
appear in either the L.S. Act of 1891 or the L.S. Act of 1907
which replaced it one year after the earthquake. These two
laws covered, continuously, 42 years of land surveying in
California.

The most significant change in the Land Surveyors Act, by
the 1907 Act was the added provision that, ‘‘The Surveyor
General shall receive a fee of ten dollars for each license, and
five dollars for each duplicate license, issued by him; the fees
so received to be paid into the state treasury to the credit of the
General Fund as provided in Section thirty-five hundred and
seventy-four of the Political Code.”’

For 42 years, beginning with 1891 and ending with 1933,
the year Prohibition was repealed, land surveying in California
was defined exactly the same and is shown here:

‘“‘Every licensed land surveyor is hereby authorized to make
surveys relating to the sale or subdivision of lands, the retrac-
ing or establishment of property or boundary lines, public
roads, streets, alleys or trails; and it shall be the duty of each
surveyor, whenever making any such surveys, except those
relating to the retracing or subdivision of cemetary or town
lots, whether the survey be made for private persons, corpora-
tions, cities or counties, to set permanent and reliable monu-
ments, and such monuments must be permanently marked with
the initials of the surveyor setting them.’”

8

The foregoing definition prevailing throughout the 1891 Act
and the 1907 Act (Chapter 247, Statutes of 1907) until the
passage of the 1933 Land Surveyors Act (Chapter 506, Statutes
of 1933). These two acts were administered by the California
Surveyor General’s Office until passage of the 1933 Act ’
August 21, 1933. After that date, the administration of th
Land Surveyors Act and the licensing of land surveyors was
turned over to the newly created Board of Registration for Civil
Engineers. Chapter 801, Statutes of 1929 created the Civil
Engineers Act which did not contain a definition of ‘‘civil
engineering.”’

It was not until the following session of the Legislature
that Chapter 891, Statutes of 1931 provided a specific
definition of “civil engineering,” as Section la of the Civil
Engineers Act. The second paragraph of that section is
quite interesting and is quoted here:

“Said term shall include city and regional planning in so
far as any of the above features are concerned therein, and
geodetic, cadastral, municipal and topographic surveying,
but nothing in this act contained shall be construed to
repeal, alter or modify that certain act entitled “An act to
define the duties of and to license land surveyors, and to
repeal an act entitled ‘An act to define the duties of and to
license Jand surveyors,” approved March 31, 1891,” ap-
proved March 16, 1907.”

In Chapter 506, Statutes of 1933, the year that the
Civilian Conservation Corps were setting up their camps,
sweeping changes were made in the Land Surveyors
Licensing law, some good, some bad. Perhaps some of th
most significant were: b

Very short definition of land surveying.

Transfer of administration to Civil Engineers Board.
Introduction of the roster.

First appearance of the words “civil engineer.”
County Surveyor review of record of survey map.
Specific exemptions. (There were none before)

. Mode of private practice.

In the L. S. Act of 1933, the definition of land surveying
appears as follows:

“Section la. Land surveying within the meaning and
intent of this act shall comprise the surveying of areas for
their correct determination and description and for con-
vevancing, or for the establishment or reestablishment of
land boundaries or for the platting of lands and subdivision
thereof.”

This may be a good point to quote Specific Exemptions
(Section 13 of the 1933 Act) because it is pertinent to your
Qestion No. 2.

“Section 13. The following shall be exempt from the
provisions of this act:

(a) Officers and employees of the United States of
America, practicing solely as such officers and em-
ployees.

(b) Any subordinate to any State, county, city, or city
and county officer or to any other civil engineer

®

NS Uk W0

land surveyor registered or licensed as required
the laws of the State of California or to a la
surveyor or civil engineer exempted under this act

(Continued on Page 22)
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GEODIMETER® EDM

MODEL 12A

The new 12A has a range of

2 miles, mounts on most
theodolites. Continuous tracking
made for stake-out. Will track
moving reflector up to 15 feet
per second.

MODEL 78

Medium range EDM using low
power visible laser for distances up
to 6 miles. The Model 78 is an
improved version of the well-known
Model 76.

JENA THEODOLITES & LEVELS

JENA THEODOLITES

The Model 010A Theodolite is a one
second directional instrument for
triangulations through the second
order, precision traversing and
engineering construction projects.
Available with repetition clamp.

The Model 020A — One minute
reading (optical transit), repeating
type for medium accuracy triangula-
tion, land surveying, road and highway
layout, city and mining engineering.
Available with 1 minute left and

right graduation.

JENA LEVELS

Model Ni007 — A self-leveling
precision instrument with micro-
meter for first and second order
geodetic control, and civil
engineering applications.

Other Models:

Ni050 — for builders.
Ni025 — for civil engineers.
Ni002 — for geodetic work.

SALES & SERVICE

MAIL TO: AGA Corporation, Geodimeter Division
80 Mark Drive, San Rafael, California 94903
(415) 479-3816

MEET OUR NEW SALES
REPRESENTATIVE...

O Please send me more information about the products checked below.
We are pleased to announce that O Please call. My number is
John Weir has joined the Geodimeter

Division. John is well-known to many

of you, having been in this field of

I am interested in:

O Model 12A O Model 78 0O Theodolites

O Levels O Reflector System 0 Other, please specify:

business for many years.

John will be pleased to call on you

and discuss any of your requirements. —
AGA Corporation Firm
Geodimeter Division Address
80 Mark Drive  San Rafael, CA 94903 (415) 479-3816 City State Zip

e L R i -




A.C.S.M. Board of Directors Meeting BURGLARY REPORTED

(Continued from Page 1)

8. Ratified the revised bylaws of the Land IN SANTA ROSA

Surveys Division.

9. Created a task committee on professional .
practise standards to investigate and report
in March on the need for guidelines in the Our office was burglarized on or about Thanksgiving day.
area of competence, negligence, and gross We are notifying all surveyors and engineers in the area
negligence. hoping that they will let us know if anyone approaches
10. Adopted a policy statement on them with our stolen equipment. We lost just about

enough equipment to fully equip one survey crew. The
most easily identifyable was our Wild T-I-A transit serial
number 84795. It had been modified to accept a Distomat
Survey Filing Law is nearing completion. Dl-lq, althougl} tbe Distomat was not taken. .If you hear
12. Rejected by a substantial majority a Land anything of this instrument or any other rplscellaneous
Sufveys Division request that representation survey equipment for sale, please call us right away at
. R 707-545-5300. Thank you very much.
on the Board be proportional to division

membership. Eleven of the sixteen Board
members present identified themselves as
Land Surveyors

13. Directed the Finance Committee to report in
March on a demand from the Land Surveys

right—of—ways and easements.

11. Authorized publication of an A.C.S.M.
Model Sub—division Control Law. A Model

Division for a significant dues increase for Wallace and Associates
A.C.S5.M. members. Civil Engineering

14. Authorized an open forum as part of the 2285 Cleveland Avenue
March meeting to receive input from the Santa Rosa, CA 95401
membership.

Hewlett-Packard Announces &
The HP 3820A Electronic Total Station

e Measure horizontal, vertical and slope dis-
tance to 3 miles.

e Electronically measure horizontal and zenith
angle to 1 second.

e Automatically compensate both horizontal
and zenith angle for mislevel.

e Automatically output data to an external data
collector (HP 3851A).

e Track (continuously update) any of its mea-
sured or computed quantities.

646 W. NORTH MARKET BOULEVARD
SACRAMENTO, CALIFORNIA 95834
(916) 929-7295

1430 EAST ORANGETHORPE
FULLERTON, CALIFORNIA 92631
(714) 870-1000

HEWLETT h ”PACKARD .

Sales and service from 172 offices in 65 countries.

lll Slll'veyillg, expeCt IIP to Set the Standﬂl’ds P.0. Box 301, Loveland, Colorado 80537
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JOB WANTED!

ASSISTANT OFFICE ENGINEER

. Want job as an assistant office engineer. | am confident that | can help reduce your computing time
by at least 1/3. Other employers will attest that | have saved them from 4 to 6 hours per day.
In many cases, | have computed jobs in 1% hours that would otherwise require over 12 hours!

| can remember all surveying formulas and can instantaneously use them to solve most any surveying
problem. | can also remember and instantaneously recall 300 pairs of coordinates for use in any of
the formulas. And, | can also type out all answers at a speed of 144 words per minute!

| can completely solve the following problem in less than 2 minutes!

N100,000.000
E100,000,000

AREA - 5.347,421647 sq 1t
122.7599 acres

I will work 24 hours per day, 7 days per week without expecting overtime pay, sick pay, vacation
pay, retirement pay or any other fringe benefits.

| can do all of these things for you, plus more, for a salary of just $140 per month!

My name is

SURVEY 31 | Dear Survey 31:

We may be interested in employing you.
Please send your resume.

Name

{'ve often been called the world’s most Company
powerful and easiest to use surveying
computer) Address R

City State Zip

| can be reached through:

ENGINEERING SERVICES COMPANY, INC.
P. 0. Box 2488 / 14604 205th S.E. / Renton, Washington 98055 / (206) 226-7950

I'll also be available for job interviews in the Keuffel & Esser booth at the California
ACSM convention in Berkeley on October 14 & 15.




A Field Party...(Continued from Page 1)

Urbanization has brought great changes in many fields,
and surveying is no exception. Certainly notable changes
have taken place in both the size of the field party, and the
shape and design of some of the equipment they carry.

Recently I acquired and read with great interest, a
reprint of a book originally published in 1888, authored by
a group of specialists in railroad ‘‘construction, develop-
ment, management and appliances.” It turned out to be a
rather comprehensive compendium of the experiences and
recommendations of leading engineers and experts in the
rail transit industry at the time of its original publication.

In view of my two hobbies, | was particularly interested
in Chapter 1, “The Building Of a Railway,”” which
describes the size, the responsibilities and the work
assignments of a railroad survey party. It occurred to me
that the contrast between this 1888 recommendation and
the present day three-man (or less) survey crew might be of
interest also to the CLSA membership.

Quoting pertinent excerpts:

“A full surveying party consists of the front flag-man,
with his corps of axe-men fo cut away trees and bushes; the
transit-man who records the distances and angles of the
line, assisted by his chain-men and flag-men; and lastly,
the leveler, who takes and records the levels, with his rod-
men and axe-men. The chief of the party exercises a
general supervision over all, and is sometimes assisted by a
topographer, who sketches in his book the contours of the
hills and direction and size of the watercourses.”’

“One tent contains the cook, the commissary, and the
provisions; another tent or (wo the working party, and
another the superior engineers, with their drawing in-
struments and boards. In a properly regulated party the
map and profile of the day’s work should be plotted before
going to bed, so as to see if all is right. If it turns out that
the line can be improved and easier grades got to or other
changes made, now is the time to do it.”’

We’ve dispensed with the separate leveling party; the
topographer has been replaced by a photogrammetrist
working from aerial photographs, using some rather
sophisticated stereo plotting equipment; the cook is down
the street at a nearby ‘“‘Jack-In-The-Box’’ and a Holiday
Inn has replaced the tents.

Or, more likely, a short run on a nearby Freeway takes
everyone home to their own ranch-style homes and swim-
ming pools!

After hacking out the foregoing, I ran across another
item that supplements the description of an 1880 field par-
ty. In 1854, when William Burt authored a manual describ-
ing his patented ‘‘Solar Compass,”’ he included, not only a
comprehensive set of instructions for its use, but also
enumerated the needs for provisioning a survey party.

Obviously Mr. Burt anticipated that a McDonald’s or a
Jack-In-The-Box might not always be handly, as he
carefully listed his recommendations for ‘“‘Supplies of Pro-
visions’’ for ‘‘a surveying company of Six men for Four
Months,”’ consisting of:

12

8 barrels of flour

2%:  barrels of clear pork

3 bushels of beans

2 bushels of dried apples
120 Ibs of good dry sugar
70  Ibs of ground coffee, or a substitute ,
70 Ibs of Saleratus (We know it as baking sod

1 Ib ground pepper

1 small bag of table salt
25 Ibs of rice

4 lbs of Castile soap

Frankly, with a diet largely consisting of pork and beans
and pan-fried biscuits, there’s some doubt in may mind as
to whether the quantity of Saleratus (bicarbonate of soda)
was sufficient to cover both the biscuit recipe and the in-
digestion!

I don’t know about you, but | had to chew a Maalox
tablet just from reading the list.

CLASSIFIED

FOR SALE Like new OGM Plotter, 3 Projectors with
Stero-image Alternators, To Dicker Call Bill Packard at

916-488-2200
Land Surveyor to take over 30 year practice on easy terms.

John Wilhelm 714-459-1700
T.I. 59 30 leg compass adj.; area trav w/curve data,
coord. stored. $15.00 payroll $7.50
Dan Belemecich, Rt. 1, Box 808, Jamestown, CA 95327

Save money with our prisms!

All of qur Retro-Ray reflectors are precision ground to
exacting specifications for optimum field use from solid
BK-7 optical glass. Compare them, and if you can find a
retro-reflector that outperforms Retro-Ray, we’ll give you
back every cent you paid!

Retro-Ray reflectors:

No. 110; Round, single prism. ......... ... ... ..... - $145.00
No. 109; Round, triple prism . ... .. . .. ...... 39500
No. 105; Lateral, triple prism, tilting ... 089500

Padded storage bags available for above models. Send for
complete price list and details on all our reflectors.

Lewis & Lewis

surveying equipment
6580 Washington Bivd

Elkridge. Md 21227 * (301) 796-1468
1600 Callens Rd., P.0. Box 820 8419A Rannie St .
Qﬂrura. Ca. 93001 » (B05) 644-7405 Houston, Tex 77080 * (713) 460-2911
CALL TOLL-FREE (except Alaska \/CBMGYHIB & Hawaii): (B00) 235-3377
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| STAKES

\

| & SAVE UPWARDS OF
ON THE FINEST

. STEEL PIPE

0
Q PRICES FOR
MOST
POPULAR SIZES

. 3/4” 1.D.x 12" .28 each
1" 1.D:; x12" .39 each
11/2” 1.D. x 12" .56 éach
2 I.D.x 12" .68 each
3/4” 1.D.x 18" .35 each |
1“  1.D.x 18" 49 each VES ) pIPES
11/2” 1.D. x 18" .72 each GALVANIZE——CALL
2 1.D.x 18" 87  each AVNLABLUUTES
3/4” 1.D.x 24" 41 each FORC
1" I.D.x 24" .58 each
11/2" |.D.x 24" 87 each
2% I.D. x 24" 1.06 each
3/4" 1.D.x 30" .48 each
1" 1.D. x 30" .68 each
11/2" 1.D. x 30" 1.03 each
2" I.D. x 30" 1.25 each

A}
IMMEDIATE DELIVERY

PLEASE FEEL FREE TO CALL FOR PRICES ON ANY SIZE
NOT LISTED ABOVE. WE CUT ANY SIZE AND LENGTH

- -443-9467 =
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(Ask for TOM)

INDUSTRIAL PIPE & STEEL CO.

9936 RUSH ST. = SOUTH EL MONTE, CALIF 91733
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NOTICE AFFORDED BY
RECORD OF SURVEY
MAPS IN CALIFORNIA

by Neil J. Cummins, Jr.
March 19, 1977

INTRODUCTION

California’s Land Surveyors Act' provides for the
preparation and filing of maps and other documents®
under specified circumstances following either a retrace-
ment or original survey of the boundaries of real property.
These documents contain much valuable information
regarding the location of real property boundaries,’ but
are not as readily available to third parties as most other
documents affecting the title to real property. This paper
will focus on the notice afforded third parties, particularly
purchasers, by the filing of a Record of Survey map pur-
suant to the provisions of California Business and Profes-
sions Code, Section 8762. Subdivision and parcel maps,
although required to comply with the technical provisions
of the Land Surveyors Act,* are not considered because
they generally enter the chain of title by reference in the in-
itial conveyance of the created parcels.® Record of Survey
maps (hereinafter Records of Survey) differ in that they
are prepared at the request of any person having any right
or interest in the land beign surveyed, or under certain cir-
cumstances, no right in the land at all.®

What is a Record of Survey?

California’s Business and Professions Code, Section
8762, requires a Record of Survey to be filed in the follow-
ing circumstances:

Within 90 days after the establishment of points
or lines the licensed land surveyor or registered
civil engineer shall file with the county surveyor
in the county in which the survey was made, a
record of such survey relating to land boun-
daries or property lines, which discloses:

(a) Material evidence of physical change, which
in whole or in part does not appear on any map
or record previously recorded or filed in the of-
fice of the county recorder, county clerk,
municipal or county surveying department or in
the records of the Bureau of Land Management
of the United States.

(b) A material discrepancy with such record.
(c) Evidence that, by reasonable analysis, might
result in alternate positions of lines or points.
(d) The establishment of one or more lines not
shown on any such map, the positions of which
are not ascertainable from an inspection of
such map without trigonometric calculations.
Any such record of survey filed with the county
surveyor shall after being examined by him be
filed with the county recorder.

Obviously, a map filed pursuant to subsection (b) or (c)
directly affects the future utilization of the parcel and is of
particular interest to a purchaser of the real property.

It should be noted that a Record of Survey does not ef-
fect the record title to property -- its function is limited t
a full presentation of the facts as the surveyor finds them.
Normally,the surveyor will advocate a position for the
lines surveyed and disclose conflicting evidence found by
note on the map; however, in extreme cases, the surveyor
may not adopt any position for the lines in question and
will limit his findings to a presentation of the evidence
found. Where strongly conflicting evidence is found, the
county surveyor will often place a note on the map drawing
attention to that fact pursuant to California Business and
Professions Code, Section 8768. A Record of Survey’s ef-
fect is on the location of real property, as opposed to title.
In the case of a Record of Survey showing an alternative
position of lines, the filing of the Record of Survey is mere-
ly a disclosure of the problem, even though the surveyor
may have shown a solution which in his opinion is correct.

The effect on the marketability of the record title,
however, may be pronounced. Normally the effect of a
Record of Survey showing conflicting positions is most
harmful to the purchaser of land for development, who
must properly establish the exterior boundaries of his pro-
perty in order to subdivide the interior. Also such a survey
is potentially harmful to an occupier of land who con-
structs improvements within the area of conflict without a
notice of the survey.

Does a Record of Survey afford constructive notice?

A Record of Survey is not necessarily made at the re-
quest of a person having any interest in the property
surveyed’ and, even if made at the request of such an
owner, may show evidence affecting other property not
owned.* Thus a Record of Survey does not normally ap-
pear in the chain of title, even though, following examina-
tion by the County Surveyor, it must be filed with the
County Recorder (unless it fails to comply with Business
and Professions Code, Section 8762.5, in that it is an
unauthorized division of land.)

If a Record of Survey (which is a public record) is not in
the chain of title it does not operate as constructive notice
to a purchaser.” The current standard coverage title in-
surance policy in California restricts its coverage to items
shown by public records and defines ‘‘public records’ as
those records imparting constructive notice." Such a policy
therefore does not protect against a loss resulting from the
effect of a Record of Survey not in the chain of title.”

Should the holding of Stearns be overturned?

The case of Stearns v. Title Insurance and Trust Co. " is
an excellent example of the precept that hard cases make
bad law. In that case the plaintiff had previously owned
the property in question and was familiar with the dispute
regarding his boundary. The parcel was aquired by the
state for a freeway and the plaintiff repurchased the r,
mainder, obtaining the title insurance policy sued on at th

(Continued on Page 21)




® When you
need to rent:
We have
what you

need !

050 oo afealeode olefeale e ade e fofealeleafelealefealosleafecle feeledde
0.0

% Specializing in rental of precision measuring and location
.:. systems, utilizing the most advanced in state of the art and
.3. dependable distance measuring and marine seismic and sonar
.:, equipment. Our large inventory of complete systems is avail-
’I. able for long or short term contract and can be delivered in
R hours—anywhere in the world.

’2’ DAY MONTH
2 Liotz Tramsits (1 & 20%) »cvnmsvsvnsnnmn $ 300 $ 60.00
%" K&E Transits (1" & 20") ................ 4.00 80.00
’:’ Askania A-2e 1" Directional Theodolite ... ... 10.00 200.00
':’ Wild T2 Theodolite . .. ............. ..., 15.00 200.00
':’ Wild T3 Theodolite .. .................. 35.00 350.00
ozo Lt B LoWBl::couzzcanamnnsssssangs 3.50 70.00
o’ Wild Automatic Level .................. 15.00 150.00
55, 24105 LoViliogns s <1 3 5 5 mimpmsmn 13 53 158 v 1500  150.00
o American-Paulin Altimeter . .............. 4.00 70.00
}, American-Paulin Barograph .............. 15.00 150.00
o Wild DI-10 Distomat . .................. 2000 30000
.:, Tellurometer CA-1000 .. ................ 35.00 350.00
}. Triple Prism reflector assembly . ........... 3.75 65.00
‘3. Hewlett Packard 3810A Total Station ....... 120.00 1200.00
.:’ Cubitape (DM-60) . .................... 20.00 400.00
3 Cubic-Electrotape (DM-20)*. .. ............ 30.00 400.00
*%" Cubic-Autotape (DM-80)* . ... ............ 200.00 2500.00
’:’ Cubic-Autotape (modified DM-40)% ... ...... 250.00 4000.00
':’ Autotape Printer (2 range) ............... 10.00 100.00
':’ Autotape Printer (3range) ............... 50.00 500.00
*s* Motorola Mini Ranger (c-band) w/two Coded

T 250.00 2500.00
0? Decca Hi-Fix (range-range)*.** ............ 250.00 2500.00
o:o (hyperbolic chain)* **. .. ...... 350.00  3500.00
‘z’ EG&G Mark 1-B Side Scan Sonar* **, .. ..... 500.00  4000.00
0:0 EG&G Uniboom Seismic Profiler* ** .. ... ... 400.00  3000.00
o EG&G Sparker (1000 joule)*.** . .......... 400.00 3000.00
+%+ Raytheon DE-119 Recording Fathometer®. . . .. 15.00 200.00
«* Raytheon DE-719 Recording Fathometer®. . ... 25.00 350.00
.:. Raytheon 723 Precision Survey Fathometer

& Accuracy 1 to 100 feet + 0.25 feet,

,:. 100 feet to 250 fathoms + 0.25 percent of

o, indicated depth..................... 50.00 300.00
¢" Braincon-Histogram Recording Current Meter. . . 50.00 500.00
*%* Teledyne-Gurley Current Meter .. .......... 25.00 250.00
’:’ Honeywell Sea Scanar .. ................ 50.00 500.00
’z’ Shipek Sediment Sampler . ............... 50.00 300.00
’:’ Super Cobra (portable drill) .............. 20.00 300.00
%" GE Radios (Porta-mobil & Mastr) .......... 10.00 100.00
‘:‘ Power Plants (110 & 12V) ... ............ 15.00 150.00
03' *Power source not included Prices commence on departure and
'3’ **Plus technicians (if required) end upon return or shipped for return
oto tAntennas supplied are omidirec- to leasing .UffICE and do not include
o2 tional. Rates for additional trans- transportation, rates on long term
&, ponders, printers, etc. available leases, operator/technicians, and
" upon request. alrclraft, available on request. thes
o subject to change without notice.
o New and used equipment available for Authorized Lietz Dealer. Tripods in-
.x. lease-purchase. Option included in agreement. cluded with equipment.

£
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New Historical Society
Established

On October 14, 1977 during the 1977 ACSM, a group
met to extablish the ‘‘Surveyor’s Historical Society”’. This
meeting was an outgrowth of CLSA committee and
a meeting last month of ACSM-NCS.

A provisional board of trustees was selected: F.D.
““Bud’’ Uzes, State Lands Division, Chairperson; Robert
W. Curtis, Healdsburg, Vice Chairperson; Myron A.
Lewis, Hayward, Recording Secretary; Michael K. Welch,
Santa Marie, Treasurer; Roy Minnick, State Lands Com-
mission and Donald J. Foley, Pacific Gas and Electric,
Membership; Cecil E. Hanson, Pasadena, Historical In-
struments; and Curtis M. Brown, La Mesa, Historical
Deeds and Map Records. An elected board will be
established after a membership is established.

The purpose and aims of the society will be to preserve
and display history, records, equipment, etc. of survey
related occupations including that from land surveying,
aerial photography and title companies. Historical
publication will be undertaken along with a historical col-
umn submitted to existing survey publications.

Membership is open to anyone interested in survey
history. Charter membership will be $100.00 for 100 peo-
ple to get the organization started. Special membership of
$20.00 will be for the other individuals interested in join-
ing. Other types of membership will be determined later.

For additional information and membership applica-
tions, write to Roy Minnick at Landmark Enterprises,
10324 Newton Way, Rancho Cordova, CA 95670.

What is “The Education
of a Professional”?

In one of the most haunting lyrics of the rock music era,
the Beatles sang: ‘‘Once there was a way — to get back
home...”” This might be the story of life in the late twen-
tieth century. ““‘Once there was a way...””Once goals were
clear; rewards were clear; ‘‘a way’’ was clear.

Once there was a way to obtain a professional educa-
tion, be licensed, and live happily ever after. Those days
are gone forever. Degree obsolescence is today’s way of
life. The ““half-life’”” of knowledge in any given profession
may now be as low as two to three years. The degree, in
short, is today the beginning of ‘‘the education of a profes-
sional.”

Today it has become clear that even continuing one’s
education is not enough. The acceleration of knowledge
has assumed something of the nature of atomic fis-
sion — new knowledge whirling in at such speeds that it
does not merely occupy the seat next to the degree, but ac-
tually blasts the nucleus out of a much one-basic
knowledge and replaces it with the new.

Suddenly re-education is here. This is the need to re-
study one’s beginnings — to separate out, then discard,
those areas of earlier knowledge that actually stand in the
way of the new — while re-education’s accompaniment,
continuing education, feeds in a constant stream of the
latest in discovery. .

No longer is there a clear straight line to any area of pro-
fessional life. With the expanding total body of knowledge
forcing professionals into specializations and sub-
specializations, a final (at least as of this moment, the
final!) education component has been added — the need
for interdisciplinary/multidisciplinary study.

Therefore, a complete rethinking of what constitutes the
preparation of a professional is now in order, indeed
underway. It is no longer necessary, or even wise or feasi-
ble, to try to cram the “‘all’’ of professional education into
undergraduate/graduate programs. If we begin operating
under the concept that obsolescence is the foregone fate
even of much basic cognitive study, we will find such study
becomes rather the gate of entry to a lifetime challenge in
ever newer, broader, deeper realms of learning and ac-
complishment.

Phillip E. Frandson
Dean, UCLA Extension

CONVENTION ‘78 ®

march 31-
april1,1978

TOWN & COUNTRY HOTEL
San Diego, California

HADCO INSTRUMENTS

SURVEY INSTRUMENTS
SALES & SERVICE

LIETZ DAVID WHITE WILD
K&E ZEISS/EDM EQUIP MENT

FINEST REPAIRS AVAILABLE
RENTALS - FIELD SUPPLIES

714 630-5050

1189 N. KRAEMER BLVD.
ANAHEIM, CALIFORNIA 92806




Beetle
SustTems

ELECTRONIC DISTANCE METERS

 Beetle 5008 Beetle 1000

5005 $3495 $3495 g300z

$2995

Longer range and slope reduction.

Three lightweight newcomers have joined the Beetle 500 in forming a highly reliable, low cost
Beetle Systems line. And they all have fantastic price figures!

Precision International now offers land surveyors the choice of 500 or 1000 meter range, main-
taining = 1 cm accuracy. Slope reduction is now available with either standard model. With the slope
reduction feature, the operator selects slope distance, horizontal distance, and difference in elevation.

Before you buy any EDM, see these compact instruments with the fantastic figures. They are on
display at your local Beetle Systems dealer now.

Precision Internstional
INCORPORATED

Exclusive U.S. Distributors for
329 West Lincoln Street / P.O. Box 821
Tullahoma, Tennessee 37388 U.S.A. m
Phone (615) 455-8524 / TWX 810-375-3149
Nikon Surveying Products
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KNOW THESE MARKS
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VERTICAL
(NEW)

(OLD)
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(OLD)

VERTICAL
(OLD)
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(NEW)

(OLD)
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(NEW)

(OLD)

(OLD)

FACE LEGENDS

Standard bronze station
marks of the National
Geodetic Survey (formerly
marks of the Coast and
Geodetic Survey) are set
in concrete or bedrock
to serve as a permanent
mark for the particular

station it represents.
Additional information
concerning these marks
may be obtained by writ-
ing to:

Director, National
Geodetic Survey, NOAA,
Rockville, Md., 20852.

NOAA/PA 73022 (Rev.) 1974
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KoE

FILSON

FULLERTON
Sales Company

DAVID WHITE

DIVISION OF REALIST, INC.

pALVINg

MAYLINE

C B DIETZGEN

VEMCO
InterRoyal
PLAN HOLD

HII-AAY

KOH-1-NOOR
berger

Luflin

n RANGING

Measuring Systems

LIETZ

5520 ELVAS AVE.

OSECO

OGDEN SURVEYING EQUIPMENT CO.
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WAR SURPLUS (NEW)

PINE PLANE TABLE BOARD, 18"x24"

WIT'H LEAT}‘IER TRIMD CASE 8 8 0 000 00 880 8 a0 $ 35.00

JOHNSON HEAD TRIPOD, 33" to 50"
5/8"x11" mounting stud .....ee. ..

ONE SET IN ORIGINAL PACKING CASES ..... ..
WILD ACCESSORIES (NEW)

BATTERY BOX FOR T=2, (NO CORD) secccceses
PLUG IN LAMP HOUSING FOR T-2, T=3
ANGLE TYPE' WITH BULB ® 8 80 00 88 g0 %0 28 20 000
Two FOR o8 90 0 200 00 20 00 a0
TRIVET, OLD STYLE WITHOUT LEVEL OR
CENTERING PIN $ 8 & 88 09 0 09 98 S0P
(FOR SET UP WITHOUT TRIPOD)

TESTING SIEVE, U.S. STANDARD #80 ceceesee

EIGHT FOOT K&E 4" STEEL RULE REFILL
FEET AND INCHES TO 16YH .s s sess e an i ws

FIFTY FOOT BAND CHAIN, K&E "INVINCIBLE"
5/16" CUT END @ 00 00 00 S0 8 6 00 00 S5 00 0 PO SO0

DIXON LUMBER & PAINT CRAYON, DOZEN FOR ..
Sales limited to stock on hand
lumber crayon: 520-red, 520%z-soft red,
L,96-keil yellow, 362-hard black,
361-medium soft black
paint crayon: 504-black, 507-red,
509-green, 505-white

85.00
120.00

75.00

14.50
25¢ OO

25.00

3.50

5 25

6.50
3.00

K&E TRIPOD (SHOP WORN) 3"x12", 58" STIFF LEG

HEAD BORED OUT TO 1-1/8" TO
TA.I{E: RANGE POLE TEEEEEEERERENRNNNNENNN NN NNN ]
Complete Rental and Repair Service On

Surveying and Engineering Equipment

OGDEN SURVEYING EQUIPT. CO.
e

30.00
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NEW PRODUCT
Information

PALO ALTO, Calif., June 7 — A new electronic
distance and angle measuring device that combines a
distance meter, an electronic digital theodolite and
microprocessor in a single, compact package was introduc-
ed today by Hewlett-Packard Company.

The new HP 3820A Electronic Total Station, prices at
$17,750, will automatically:

* Measure horizontal, vertical and slope distances to 5 km
(3.1 miles), while correcting for earth curvature, refrac-
tion and environmental conditions.

® Electronically measure horizontal and zenith angles to 1
second, while automatically compensating for instru
ment mislevel.

¢ Send data to an optional external data collector for later
processing, or directly to a calculator or computer.

® Track (continuously update) any of its measured or
computed quantities.

e Compute and display relative direction (clockwise angle
from previous direction to current direction).

““The 3820 is designed for surveyors to use in applica-
tions such as land, construction and control surveys, as
well as precise traversing, photo control, trigonometric
leveling, structural monitoring and land slip studies. In ad-
dition, its versatility will allow its use in many other ap-
plications, such as precision control of industrial fabrica-
tion operations, three dimensional positioning and volume

—

measurements, and other areas where the measurement of
angle and distance is critical,”” William R. McCullough,
General Manager of HP’s Civil Engineering Products
Division, said.

“The 3820 will allow the operator to complete
measurements quickly, easily and accurately. |
automatically computes and displays necessary informa-
tion in the form and the units of measurements most useful
to the operator, and reduces set up and measurement time
significantly.””

HP developments in three areas make the HP 3820 one
of the most advanced distance and angle measuring devices
on the market:

I - A “lasing” diode - this solid state device gives long
range, high accuracy with extremely low power con-
sumption.

2 - An electronic level sensor makes the 3820 the first in-
strument of its kind to compensate both horizontal
and vertical angles for instrument mislevel, thus
reducing set up time and increasing accuracy.

3 - A highly sophisticated electronic circle interpolation
technique combined with a microprocessor allows the
3820 to electronically display horizontal and vertical
angles.

The 3820 features a 30 power telescope; measurements
displayed in either feet or meters, degrees or grads, two-
speed tangent screws for fast sighting, plungeable
telescope; electronic aiming for sighting under poor condi-
tions; illuminated crosshairs for night work; and

automatic self-test. .

to handle your surveying computations.

HEWLETTEPACKARD

Sales and service from 172 affices in 85 countries
\ P.O Box301 Loveland, Colorado 80537

‘Hewlett-Packard’s newest programmable
surveying calculator system. ......c.vnosomee

A calculator almost as portable as HP pocket calculators, your surveying computations.
but with the problem solving power of a minicomputer

SACRAMENTO, CALIFORNIA 95834 Street Corner
(916) 929-7295 ool inier eeiion
1430 EAST ORANGETHORPE Right of Way

FULLERTON, CALIFORNIA 92631
(714) 870-1000

In surveying, expect HP to set the standards.

N

Complete integrated software for virtually all

Volume 1 Volume 2
Programs for general com- Interlinked programs for
putations including: field reduction and design

Triangle Solutions including:

Curve Solutions Field Data Traverse
Intersections Field Bearing Traverse
Curve Layout Radial Surveying

Spiral Curve Layout Transformation

Vertical Curves Coordinate Geometry with:
Line Layout Traverse

EDM Slope Reduction Inverse

Taping Reduction Bearing-Bearing Intersect
Resection Bearing-Distance Intersect
Stadia Reductions Distance-Distance Intersect
Three Wire Leveling Sideshots

Solar Observation Area

Field Angle Check Enter & Assign
Coordinate Transforma-  Curve Computations
tions Coordinate List

State Plane Coordinates Point to Point Area
Average End Area Radial Stake-out

Borrow Pit Lot Summary

Map Check Predetermined Area

/f Point to Point Angles
- Auto Traverse

Offset from a Line
Circle Thru 3 Points
Tangent to a Circle

Tangent to Twa Circles
Re-number )
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Notice Afforded...(Continued from Page 14)

time of the repurchase. The court decided the case solely
on contract principles. It held that the failure of the statute
allowing Records of Survey to be filed with the county
ecorder to recite that such a filing constituted construc-
tive notice operated to deny recovery under title policy
which excluded public records whose filing did not con-
stitute constructive notice."

Had the equities of the case been more balanced, the
court could have based as alternative finding on the
following logic: A Record of Survey fits a broad inter-
pretation of the definition of ‘““‘conveyance’’ of Civil Code,
Section 1213 and 1215. The legislature has recognized the
special character of Records of Survey by making special
provision for tract indexing outside of the grantor-grantee
index system. It is therefore not reasonable to infer that the
legislature did intend for Records of Survey to operate as
constructive notice.

Since the 1971 holding of Stearns, two changes in
California law have occurred which also tend to support
the overruling of Stearns. The first is the adoption of
Government Code, Section 27288.1, which has been inter-
preted as requiring the listing of names of record fee
owners on the Record of Survey for subsequent indexing in
the Grantor-Grantee Index by at least the Los Angeles
County Recorder and the California County Recorder’s
Association,” although not by all California County
Recorders. In counties where a Record of Survey has been
indexed in the grantor-grantee index pursuant to this code

.‘fc:inn, there would seem to be no reason not to give the

ecord of Survey the status of any other conveyance."

The second chance was the discarding of contributory
negligence as a defense by California in 1975.» The ex-
istence of the contributory negligence defense in 1971,
coupled with the previous ownership of the property in
question by Stearns undoubtedly operated to foreclose a
full discussion of negligence issues under which, as discuss-
ed infra, it would appear a substantially different result
follows even if the specific holding that a Record of Survey
does not operate to give constructive notice is followed.

Can a title company be held liable for failure to disclose
a Record of Survey?

In the context of the typical California real estate tran-
saction, a title insurance company is engaged to perform
two services. First, the company prepares a preliminary
report listing all encumbrances which the company is able
to find affecting the property. This report is examined by
the purchaser for objectionable items, which the purchaser
will then request the seller or the title company to remove.

Eventually, through amendment, a preliminary title
report will be issued in a form acceptable to all parties. The
title company will then prepare a policy of title insurance
in favor of the purchaser.

In the course of the procedure just described, it is impor-
tant to recognize that the title company is operating in a
dual capacity: as to the preliminary report, it is an abstrac-
tor; as to the title policy, it is an insurer. Stearns has effec-

(Continued on Page 23)
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A Discussion of the Profession
(Continued from Page 8)

or under Chapter 801, Statutes of 1929, and any
amendments thereto insofar as he is acting in such
subordinate capacity.”

Question No. 2

Your question was, “Why and in what way was Section
8731 added to the Land Surveyors Act at the time the act
became a part of the Business and Professions Code as
Chapter 15, Division 37"

I'm glad you asked that question, Russ, because there is a
lot of mystery surrounding Section 8731. There has been no
legislative bill found adding this section to the Land Sur-
veyors Act.

Chapter 41, Statutes of 1939 is the first time Section 8731
ever appeared in print, and the first time civil engineers
were ever specifically exempted from licensing to practice
land surveying, by the Land Surveyors Act.

On page 3287 of the 1939 Statutes, under the headings,
“Appendix, Cross-Reference Tables, Origin of Business and
Professions Code Sections,” we find that Section 8731, of
(Chapter 15, Division 3 of the Code) found its origin in
Section 13, Chapter 506, Statutes of 1933 (page 1288). That
is Section 13 of the 1933 Land Surveyors Act quoted above
and I will challenge anyone to read an exemption from
licensing for civil engineers into that section. That section is
speaking of “exemption from the provisions of this act” and
relates only to “subordinates . . . in so far as (they) are
acting in such subordinate capacity.”

I believe that Section 8731 was simply a mistake. Some-
one read Section 13 incorrectly.

In the same act (1933), the last line of Section 1 reads,
“. . . or specifically exempted in accordance with the provi-
sions of this act.” Nowhere in the 1933 Act is any person
“specifically exempted under the provisions of this act,”
except in Section 13, where only Federal officers and
employees and specific groups of subordinates “in so far as
they act in such capacity” are exempt from the provisions of
this act.

In this same vein, there is a dire mistake in the following
section (Section 14) (first 3 lines) “Any person, who is not
legally authorized to practice land surveying in this State is
herein provided for and shall so practice, except he be
exempt under this act; etc.” That language sounds to me as
“if he be exempt under this act (then he) shall not so
practice.” But that is not what is meant. I think the word
“not” was omitted. To make sense, it should read ™. . . and
shall not so practice, except he be exempt under this act.”

Question No. 3

The words, *‘geodetic, municipal and topographic survey-
ing’’ have remained in the civil engineering definition for forty
years, either as the five words written above or implied, in
part, in subsections a, d, and e of Section 8726 of today’s Land
Surveyors Act. (Chapter 15, Division 3, B and P Code.)

*Cadastral surveying’ was not found in the definition of civil
engineering for the fourteen years between 1945 (Chapter
1381, Statutes of 1945) and 1959 (Chapter 408, Statutes of
1959). Since 1959 the entire Land Surveyors Act, by refer-
ence, has been included in the definition of ‘civil engineering.’
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In the statutes of 1933 and 1935, in the land surveyors act,
the definition of land surveying still remained property bound-
ary surveying only. It was not until 1941 (Chapter 834,
Statutes of 1941) that the modern definition of land surveying,
as we now know it, containing ‘‘geodetic, municipal and
topographic surveying,”’ appeared. .

In Chapter 36, Statutes of 1936 the Civil Engineers Act fir
contained the expression as stated today in B and P Code
Section 6743, as follows: ‘‘This Chapter does not affect
Chapter 15 of Division 3 of this Code, relating to surveyors,
except insofar as this chapter is expressly made applicable.”’
(The only reference to land surveyors in the act.) The only
place in the Civil Engineers Act where it is expressly made
applicable is in the final statement in the definition of ‘civil
engineering,” Section 6731,

Question No. 4

With reference to page three, the words “*or civil engineer’’
and “‘or registered civil engineer’’ first appeared in the Land
Surveyors Act in 1933. It was four years after the birth of the
Civil Engineers Act and, even though civil engineers were not
to be allegedly exempted from licensing for six years, yet the
brand new definition of the practice of civil engineering
adopted in the statutes of 1931 contained *‘geodetic, cadastral,
municipal and topographic surveying.”’ Thus some might have
felt that since civil engineers were going to be doing surveying,
they should be mentioned in the Land Surveyors Act as being
able to make the surveys and to record maps of the surveys
they were to do. However, this seems to be a far cry from the
modern section in our act which states that (not only) a
registered civil engineer (but) (also) a civil engineer exempt
from registration under Chapter 7, of Division 3 of this cod
(that means a subordinate of a registered civil engineer)
exempt from licensing under this chapter and may engage in
the practice of land surveying with the same rights and
privileges, and the same duties and responsibilities as a
licensed land surveyor. I want to make my following statement
very clear:

*‘One of the most important duties and responsibilities of a
licensed land surveyor is to qualify himself by taking the
examination, passing it and becoming licensed.””

Between 1891 and 1929, there were 1710 land surveyors
licensed.

In 38 years that is an average of 45 per year.  Between
1929 and 1971, there were 1806 land surveyors licensed. [n
42 years that is an average of 43 per year.

Very truly yours,

Eugene L. Foster, L.S.

ULTRA-SITE

ADJUSTABLE TRIPOD
5%ft to 10ft high
FLUORESCENT SURVEY EQUIP MENT

write or phone for details
(714 630-5060) ’

C&R MANUFACTURING

1189 N. KRAEMER BLVD.

ANAHEIM, CALIF. 92806
OWNED AND OPERATED BY HADCO INSTRUMENTS




Notice Afforded...(Continued from Page 21)

tively eliminated recovery under the title policy, but the
title company still has liability as an abstractor on the
preliminary report.

Although the duty of an abstractor was formerly regard-

as purely contractual,” recently recovery has been
allowed in tort for negligence, not on the title policy (which
is a contract for insurance), but on the preliminary report,
which is in effect an abstract and subjects the abstractor to
a tort duty of care as an expert.

One of the earlier cases recognizing the principle was
Dorr v. Massachusetts Title Insurance Co.** where it was
recognized that a title insurer could also sustain liability
for negligence while acting as an abstractor.

California courts began to recognize the tort liability of
abstractors inJ.H. Trisdale Inc. v. Shasta Co. Title Co.*
permitting an action in negligence for faulty preparation of
a title report. Subsequently, in Hawkins v. Oakland Title
Insurance and Guaranty Co.*, the court reasoned that Sec-
tion 552 of the Restatement of Torts*” was applicable to the
preparation of the preliminary title report relied on by the
purchaser, as distinguished from the policy of title in-
surance later prepared.

Thereafter, in Viotti v. Gioni” an exculpatory clause in a
litigation report prepared by a title company was held in-
sufficient to insulate the negligent preparor from liability.
Most recently, Jarchow v. Transamerica Title Insurance
Co. allowed recovery for emotional distress caused by the
title company’s failure to defend and clearly stated that a
title insurer who prepares preliminary title reports in con-

nection with the issuance of a title policy assumes a duty
more rigorous than that assumed in the issuance of a title
report.’’ Jarchow uses the term public records in connec-
tion with the abstractor’s liability without limiting
reference to constructive notice; Jarchow’s standard is that
of Contini ‘‘the abstractor must report all matters which
could affect his client’s interests and which are ordinarily
examined when a reasonably diligent title search is
made.”’*

Therefore, a title company can be held liable for failing
to show a Record of Survey on a preliminary title report on
the basis that it breached the standard of care owed as an
abstractor. The title company will breach that standard of
care if it owed a duty to discover the existence of the
Record of Survey.

What is a title company’s tort duty regarding discovery
of a Record of Survey?

“If the abstractor examines a title, it is incumbent upon
him to make a complete examination, and to point out the
defects, if any.”’" A title company generally has its own
plant, and indexes the public records to parcels of proper-
ty, rather than by using the various indices kept by the
county recorder." If a title company indexes Records of
Survey into its records, it is obvious that the title company
is capable of readily determining the existence of a Record
of Survey affecting a given parcel. The author’s experience
with current title practices in Southern California indicates
that most title companies do so index Records of Survey.

(Continued on Page 26)
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AMERICAN CONGRESS ON SURVEYING AND MAPPING
210 Little Falls Street, Falls Church, Virginia 22046

" : (Please read both sides of this application blank) APPLICATION FOR MEMBERSHIP
—a (Please typewrite or print)
A.C.S.M.
Name
(LAST NAME) (first) (middle)
Occupation
Engaged in:  (private practice ) (industry ) (public utility ) (education )
(agency of government: municipal ; county , state ; federal )
Other (describe):
Employed by:
[ ] Business address
street and number
City State Zip Code

[ ] Home address

street and number

City State Zip Code
CHECK THE PREFERRED Mailing-Plate address, for receiving ACSM Publications and Correspondence.

Date and Place of Birth:

Education: Years completed: high school ; college ; other

Diplomas, certificates, or degrees

Name of school

Experience in occupational field of interest:

Number of years: sub-professional ; pre-professional ; professional —
Professional Registration — if registered give State and registry number:
[ ] Land Surveyor [ 1 Engineer
[ ] Other
Membership in kindred national societies:
ASP_____; ASCE____: NSPE ( o ); SAME_—__; AGU ; other
Membership in local surveying or mapping group: No Yes ___ Name the group or organization
See Membership Qualifications on back of this application form. Check the membership applied for:
[ 1 Member; [ 1 Associate; [ ] Affiliate; [ ]1Student.
Check the ACSM Division under which criteria you wish to be qualified. Check ONE only.
[ 1 Control Surveys; [ ] Land Surveys; [ ] Cartography.

Check other interest: [ ] Education; [ ]instruments; [ ] Computing; [ ] Marine Surveying and Mapping;

[ ] Other

Date 19 Signature
NOTE: (Inclusion of appropriate dues payment will expedite processing of application)




AMERICAN CONGRESS ON SURVEYING AND MAPPING
Membership Qualification (1970 Revision)
Lffective January 1, 1974

MEMBER ANNUAL DUES $27.50

Any person who has attained professional qualification by education
and/or experience in any of the various fields of surveying, mapping
or charting, the criteria for which will be determined by each Division
of primary interest subject to approval by ACSM Board of Direction,
and administered by the Committee on Admissions, may become a
Member of ACSM.

DIVISIONAL CRITERIA FOR CORPORATE MEMBER
CARTOGRAPHY DIVISION —

Graduation with a Bachelor’s or higher degree from an accredited
college or university in a discipline or area of study which would
qualify the applicant for a professional position in the field of
mapping or charting
or

eight years of active experience in mapping or charting, with a
minimum of four years in recognized professional activities. The cited
record of these qualifications having been verified and approved by
the Cartography Division Membership Committee. Up to four years of
higher education may be substituted for experience.

CONTROL SURVEYS DIVISION —

(a) Any person may become a member who is professionally qualified
in the mathematical, physical or applied sciences or engineering arts,
with specialist interests in control surveys, geodetic or precise plane
surveys, geodesy, geophysics, optical or radio astronomy, earth
environmental or space physics, specialized precision measurements
and related adjustments and computations, or the development of
optical, electromagnetic, mechanical, photogrammetric or other ap-
propriate means of metrology, and who

(1) Has graduated with a Bachelor or higher degree from an
accredited college or university in a discipline related to the fields
noted in the foregoing item (a), or;

(2)Is a licensed Professional Engineer, or a licensed Land
Surveyor, or a licensed Photogrammetric Engineer, or a licensed
Planner, competent and experienced in one of the fields noted in the
foregoing item (a), or;

(3) Has attained professional grade competence in one of the fields
noted in the foregoing item (a) by specialized education or self study,
with not less than 8 years experience in the fields of item (a) and the
cited record of these qualifications having been verified and approved
by the Control Surveys Division Membership Committee. Up to 4
years of higher education may be substituted for experience.

LAND SURVEYS DIVISION -

1. Any person registered to practice Land Surveying in those political
areas where such registration is a legal requirement.

2. Any person practicing Land Surveying under an engineer’s

registration in those political areas where such registration to
practice Land Surveying is a legal requirement.

3. Any person practicing Land Surveying under an engineer's
registration in those political areas where such practice is
permitted under such registration and where su practice
conforms with the guide lines established in 6 below.

4. Any person rractic‘mg Land Surveying in those political areas
where no | registration to practice Land Surveying is required
who meets the guide lines established in 6 below.

5. Any person practicing Land Surveying by virtue of his employ-
g;ent in public services who meets the guide lines established in 6

low.

6. The phrase “‘practicing Land Surveyor” as used in 3, 4 & 5 above
shall refer to one who has been in responsible charge for a period
of not less than 8 years (up to 4 years of higher education of a
satisfactory character may be substituted) in any field of service
identified as Land Surveying in any existing or future State statute
governing the registration of Land Surveyors. The cited record of
these qualifications having been verified and approved by the Land
Surveys Division Membership Committee.

FELLOW ANNUAL DUES $55.00

Any corporate Member in good standing who has belonged to ACSM
for 8 or more years may be invited to apply for the grade of
FELLOW. Persons with records of outstanding service to the
profession who do not qualify under the above may be invited to
apply for the grade of FELLOW.

ASSOCIATE MEMBER ANNUAL DUES $16.50

Any person with an associative interest in the profession of surveying,
mapping and charting, the criteria for which shall be determined by
each Division of primary interest subject to approval of ACSM Board
of Direction, and administered by the Committee on Admissions, may
become an Associate Member of ACSM.

DIVISION CRITERIA FOR ASSOCIATE MEMBER

Any person with an associate interest or actively engaged in the scope
of interest of a Division, whose qualifications do not meet the
requirements of member, may become an associate member.

STUDENT MEMBER ANNUAL DUES $5.50

Any person pursuing a course of study as a graduate or undergraduate
student on a fulltime basis (at least 9 semester hours) leading to a
career in the profession of surveying, mapping and charting.

INDIVIDUAL AFFILIATE MEMBER ANNUAL DUES $22.00

Members of other allied professions or persons with scientific
acquirement or technological experience in their P:}:w:cial pursuit to
qualify them to cooperate with Members of ACSM in the advance-
ment of professional knowledge and practice in surveying, mapping,
and charting, who might not otherwise qualify for corporate
membership in ACSM.

L R I R R R N )

REFERENCES (Persons in knowledge of applicant’s qualifications)

Name Occupation and title
Address :
street city state zip code
Membership in ACSM [ ] or kindred society [ ] (indicate)
If professionally registered, give State and Registry number.
Land Surveyor [ ] Engineer [ ]
Remarks:
Name Occupation and title
Address
street city state zip code
Membership in ACSM [ ] or kindred society [ ] (indicate)
If professionally registered, give State and Registry number.
Land Surveyor [ ] Engineer [ |

Remarks:

(Attach extra paper if required)
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Hefty Damages Awards
Upheld in R-O-W- Dispute

An appellate court of Indiana has affirmed awards of
compensatory and punitive damages totaling more than
$110,000 in cases involving hasty action by a right-of-way
survey crew.

The plaintiffs were two landowners in Clay County, In-
diana, whose land lay in the path of a proposed 765-KV
transmission line. In October 1974, Indiana & Michigan
Electric Co. was surveying the proposed route prior to
commencement of efforts to acquire the land.

Upon reaching the land of one plaintiff the crew found a
crop of corn 10 to 12 feet high. In order to clear a path for
their survey, the crew knocked down approximately 1800
feet of the cornfield, in a swath four to eight feet wide. On
the land of another plaintiff the crew cut approximately 23
saplings out of a wooded area in order to obtain a line of
sight survey. All of this was accomplished without authori-
ty or permission of any kind.

The landowners then sued for trespass and proved
damages of $120 and $300, respectively. In addition to the
actual damages, the jury awarded punitive damages of
$60,000 in the first case and $50,00 in the other.

Upon appeal the court first held that the circumstances
supported the conclusion that the crew had gone beyond
the bounds of normal surveying when it cut the trees and
crops. This action amounted to a substantial interference
with the rights of the owners.

Next the court affirmed the award of punitive damages,
over objection that the amounts were unreasonsable and
excessive. It conceded that normally punitive damages
must bear some reasonable relationship to the actual
damages. However, the wealth of the defendant is also one
of the factors to be considered in an award of punitive
damages. In view of the fact that the company had
substantial assets and its year end income had amounted to
more than $43 million, the court did not deem the awards
to be so excessive as to require that they be set aside.

(Indiana & Michigan Electric Company v. Stevenson,
Ind. Ct. of App., Ist Dist., No. 1-776-A-121, June 15,

1977)

Notice Afforded...(Continued from Page 23)

Obviously, however, if a title company does not main-
tain its own plant, but relies on the indices of the county
recorder to search title for preparation of the abstract, no
notice, actual or constructive, will be given unless the
Record of Survey would be found by an abstractor in the
course of making the search reasonably expected of him in
the diligent performance of his duties.

If the name of the fee owner appears in the grantor-
grantee index either because of the application of Govern-
ment Code, Section 27288.1'" or because of the past pre
tice of many recorders of indexing the Record of Survey in
the grantor-grantee index under the name of the person
authorizing the survey,™ then there can be little doubt that
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a proper search by an abstractor would find the Record of
Survey. The abstractor would thereby have actual notice
and would be required to disclose the existence of the
Record of Survey in the abstract/preliminary report.

If, however, the Record of Survey is indexed only in t
tract index required by Business and Professionals Cod|.
Section 8770, there arises a question as to the duty of an
abstractor to consult such an index, complicated by the
fact that to the author’s knowledge no county recorder in
California maintains such an index in usable form.** The
only available authority on this point comes from states
having tract indexing for all or most all recorded
documents and indicates a split.” The fact that numerous
other states have adopted the tract index for Records of
Survey while maintaining statutory grantor-grantee index
systems,*® however, gives some impetus to the thought that
case law on the point is likely in at least one jurisdiction in
the near future.

In the meantime, the best that can be said is that most ti-
tle companies should aquire actual knowledge of any
Record of Survey affecting property on which a
preliminary report is being prepared. Having aquired ac-
tual knowledge, their subsequent liability for any adverse
effects resulting from their failure to disclose that informa-
tion to the purchaser appears clear.

Conclusion

From the above, the following conclusions can be drawn
regarding the notice afforded by the filing of a Record of
Survey in California.

(Continued on Page 27)
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(Continued from Page 26)

1. Pursuant to the holding in Stearns, a Record of Survey

does not constitute constructive notice. There exists,

owever, substantial justification for a future ruling that
‘learns should be limited to its facts.

2. Regardless of the constructive notice afforded by the
filing of a Record of Survey, it appears that a title com-
pany issueing a preliminary report within an area affected
by the Record of Survey will be liable to any third party
relying on the report for adverse effects resulting from
failure to disclose the Record of Survey unless the title
company can show that it was unreasonable to expect the
title company to discover the Record of Survey.

3. Because current practises by Title Companies and
County Recorders virtually assure actual notice of the ex-
istence of a Record of Survey to the Title Company, it
would appear that the vast majority of purchasers (those
requesting title insurance) should receive either actual
notice of the Record of Survey or be able to recover
damages from the Title Company for any adverse effects
of an undisclosed Record of Survey.
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