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SMALLER. LIGHTER. FASTER. ..
AND STIEL YELLOW,

ou're looking at the future of surveying. A future
in which a single surveyor can handle more
work, and more &inds of work, than ever before.

Introducing the 4000SE Land Surveyor™ —the next
generation of GPS survey receivers from Trimble.
Smaller, lighter, and faster, the 4000SE is part of
a complete modular survey system that can be
quickly reconfigured to match the changing
demands of your job. From bringing in precise
control points to gathering volumes of contouring
data for maps, it will change the way you work.

For static control and boundary surveys, just .
attach the tripod-mounting base with integrated battery
compartments, and snap on the advanced microstrip
antenna. In seconds you’re surveying, with no cables or
external modules to connect or worry about.

With our new “walk-about” technology and a receiver
that's 50% smaller and 50%
lighter than previous instru-
ments, you can carry the Land
Surveyor through assite, taking
measurements on the fly as
often as once a second.

Just slip the six pound

receiver into its shoulder pack, attach the new light-
weight rangepole/antenna and you're mobile. The new
TRK48 keyboard provides remote control of the receiver
and lets you enter attributes for every point you survey.
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These attributes are stored with the GPS position data
and will appear on your final map. It's a great way
to collect GIS data.

The Land Surveyor system also includes TRIMVEC
Plus}" the most comprehensive package of survey
software in the industry. It handles every step of

© Copyright 1991 Trimble Navigation Ltd

your project from planning to database manage-
ment and network adjustment. An optional new
addition to the network adjustment module lets
you incorporate both GPS and
terrestrial observations for a
seamless integration of all
your field data. And now with
TRIMMAP our optional new

mapping software, you can auto-
matically generate detailed topographic maps.

With the new Land Surveyor system we've more than
just streamlined the box, we've streamlined your job.
Call us and we'll show vou how. ..

TnmbleNawganon

The Leader in GPS Technolog

Survey & Mapping Division

645 North Mary Ave., PO, Box 3642
Sunnyvale, CA 94088-3642
1-800-TRIMBLE, in U.S. and Canada
(1) 408-730-2900, outside U.S

FAX: 1-408-730-2997
Trimble Europe: (44 6-760150
Trimble Japan: (81) 472-74-7070
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California Land Surveyors
are Professionals.

They Deserve Professional Service.

At AA&C, we view Land Surveying as a
profession with unique insurance needs. Our
Business Insurance Division is ready to provide
you with service-oriented:

CLSA Officers 1993

Joseph W. Betit, P.L.S. e President
Kurtis K. Hoehn, P.L.S. e President-Elect
Billy Martin, P.L.S. e Secretary
Frederick W. Kett, P.L.S. e Treasurer

LeRoy C. “Lee” Hennes, P.L.S. ¢ Immediate Past President

Dorothy C. Calegari ¢ Executive Director

Board of Directors
Chapter Representatives
Bakersfield
Larry Hubbard, P.L.S.

Central Coast
Tom Mastin, P.L.S. e Joseph T. Morris, P.L.S.
Robert Reese, P.L.S.

2

« Professional Liability Insurance
« Office Package/General Liability Insurance
« Commercial Automobile Insurance

Central Valley
Keith Spencer, P.L.S.
Channel Islands

« Equipment Floaters

Professional Land Surveyors deserve professional
service from a broker with experience.
Call us today

Alicia K. Igram, AAl
Assistant Vice President
Association Administrators & Consultants, Inc.
3 Park Plaza, Suite 1200
Irvine, California 92714
(714) 660-4700 @ (800) 854-0491

(——ﬂ

USING GPS FOR THE
FIRST TIME

Need Assistance and Assurance
of a Successful Project??

Michael R. McGee, P.L.S., acts as a consultant
to advise and assist surveying & engineering
firms on projects utilizing the NAVSTAR Global
Positioning System (GPS). Involvement includes
equipment specification, installation of software,
project planning, training crews and project
manager, processing, analyzing and adjusting
the GPS observation data and quality control.
Consultant works with first time users who

wish to gain knowledge and confidence while
being assured of a successful project.

Call for information and references.

McGEE SURVEYING CONSULTING
1826 Chorro Street
San Luis Obispo, CA 93401
(805) 546-9314
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Chances are you’ll thmk vour total station just became
old fashioned once you’ve tried a Geodimeter with
servo drive. With servos you’ll be more efficient, more
profitable and more satisfied with your work than ever
before, and here are some of the reasons why:

' v
v

Automatic aiming for three dimensional stake-out.
Automatic location of targets when turning sets

of angles.

[nfinite adjustment for both the left and right hand,
via the endless tangent screws.

v

v Friction clamping for faster sighting.

Get in touch with us and we’ll send you our special
brochure on servo driven total stations. It will provide
you with ideas on how to become more productive. It
includes comments from a selection of more than 1,000
customers and how their outlook has changed since they
switched to servo driven Geodimeter Total Stations.

Geotronics now introduces
24-Hour, 7 days a week Service Hotline: 1-800-23SERV1
Geotronics of North America, Inc. »
Spring 1993

Servo Driven Surveying
Greater Efficiency - Bigger Profits - More Job Satisfaction

Geodimeter System 500

Productivity is the Only Measure...

0! el ! B S o R G e e
Mml cull or fax for more information

'] Contact me for a free demonstration

(] Send me your special brochure on servo driven
Geodimeter Total Stations

Name

Title/Position

Company

Address

Cit}-‘fﬁtntL‘/Zip

Fax

SN e

Phone

R

@[Geodimeter)

R

R R

911 Hawthorn Drive ® Itasca, [llinois 60143 * Phone: (708) 285-1400 * Fax: (708) 285-1410
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FROM THE EDITOR

IS OXYMORON AN APPROPRIATE
WORD FOR AN EDITORIAL?

HIS PUBLICATION MARKS

I the one hundredth issue of The

California Surveyor. The maga-
zine has a long tradition of presenting
technical and controversial issues that
concern the surveying community. It
seemed appropriate to have for the
theme of this issue “The Legal Aspects
of Land Surveying.” Although the
theme can be interpreted to cover a
wide variety of areas within surveying,
we kept the articles to those dealing
with boundary law and the conse-
quences of boundary surveys. In some
ways, the concept of legal aspects of
surveying is an oxymoron in that the
term would indicate there is some de-
finitive boundary to the legal practice
of land surveying. However, as we all
know in surveying, we more often deal
with the exception that proves the rule
than the rule itself.

At one of our editorial staff meet-
ings, it was brought to my attention
that many boundary survey concepts
we use without much thought may not
be common knowledge to the newer
surveyors or may be false beliefs. To
remedy that, we felt we should publish
articles that are accepted standards or
ones that will challenge us to consider
the day-to-day actions we take. We do
hope the articles in this issue and all

By Tom Mastin, P.L.S.

issues of The California Surveyor will
make some of you stop, think, and re-
spond. As always, we much prefer the
well-written response to the messages
left on our answering machines.

It is important to remember that the
rules of boundary retracements are no
more written in stone than a set of im-
provement plans. We often cite quotes
from either Brown’s or Wattle's books
as if they were in fact the law. We all
know that most of the rules in bound-
ary retracement are based on case law,
and the principles laid out by Brown
and Wattles are referenced to cases.
However, how many of us have re-
viewed those cases or researched to see
if later cases modified the principles? I,
for one, haven't. We, as land surveyors,
need to be more comfortable with law
libraries and legal research. We don't
often hesitate to worm our way into ti-
tle company vaults, assessor’s back
rooms, clerks’ old files, recorder’s origi-
nal documents, and other obscure
places to do research for a survey. We
must learn to be just as quick to exas-
perate the librarian at the local law li-
brary. It isn't difficult and just a little
bit time consuming. Remember, don't
always believe what you read and
don’t always read what you believe.

It is important that I thank some of

the many individuals that work to get
The California Surveyor out each quarter.
Those of you who get and read this
every three months may not realize the
effort it takes to get this puppy out the
door. To those of us who work on it, it’s
the closest thing to painting the Golden
Gate Bridge we will ever be part of.
First, I want to thank both my Assistant
Editors: Linda Richardson, PLS (Con-
gratulations!), for her writing and for
reading and reviewing the multitude of
other publications, and Michael McGee,
PLS, for his willingness to hound any-
one he has contact with for an article
(it's lucky he has a lot of friends, as he
loses two for each article in The Califor-
nia Surveyor). 1 also want to thank
Dorothy and Cheryle and the Central
Office staff for first, giving me more in-
formation than I would ever care to see
and second, for their ability to take all
the information I give them and make a
magazine out of it, not to mention com-
ing up with a cover for that magazine. I
also want to thank all the people who
are willing to write and submit articles
to me. Finally, a special thanks to my
clients, who are willing to have comple-
tion of their projects delayed, so that I
can do my part in getting out the maga-
zine (however, they don’t realize this is
happening, so [ won't mention that). @

6

“"TRIAD”

bad points.

A

BOUNDARY ANALYSIS SOFTWARE

SAVES TIME -- INCREASES PRODUCTIVITY -- SIMPLIFIES BOUNDARY ANALYSIS

Fit deeds and maps to found monuments instantly without comparing inverses.
Find the rotation & scale that best fits a previous survey. Automatically rejects
Calculate final boundary coordinates and statistics.

CALL (805) 546-9314 FOR BROCHURE.
MCGEE SURVEYING CONSULTING

1826 Chorro Street, San Luis Obispo, CA 93401

IBM Compatible, $295.

A
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LETTERS TO THE EDITOR

Il STANDING ON THE SHOULDERS

OF A SMALL GIANT
In the Winter/Spring 1992 edition of
The California Surveyor, Donald
Bender talked of standing on the shoul-
ders of giants when he spoke of men of
our California surveying heritage, men
of great stature like L.S. #1, Charles
Terraine Healey and L.S. 18, George
Hansen. But what of our elder contem-
poraries? How many surveyors of long
standing are still out there working in
the field.

| would like to submit for your ap-
praisal, Tanni Stassi, L.S. 2231 born in
Ingleville, Colorado, on March 26, 1901.
Tanni is 91 years young and is still a
working land surveyor. He has one
brother, George, who is three years
younger. George resides in Colorado
and is also a California Licensed Sur-
veyor.

Tanni came to California in 1906 with
his parents and settled in the Escondido
area. They later moved to the Boyle
Heights area of Los Angeles. When
Tanni was eight years old, he sold pa-
pers at the corner of Market and Spring
where the City Hall now stands. He
graduated from Los Angeles Polytech-

nic High School. In 1924, Tanni married
Mary Ellen Adams. In 1925, they moved
to the Chavez Ravine area until 1962.
After being displaced by the construc-
tion of Dodger Stadium, they then
moved to Alhambra, which he still calls
home after 30 years. Tanni and Mary
Ellen have two daughters, Mary Ellen
McCausland and Loretta Ann Stassi
and one son, Joseph Robert Stassi.
They also have two grandsons and one
granddaughter, two great granddaugh-
ters and one great-great granddaughter
(about 18 months old). Tanni became a
widower in 1985.

In about 1924, Tanni went to work for
the Los Angeles County Road Depart-
ment. Peter Bernal, a chief with the
Road Depariment helped him get the
job as a “Roady.” He worked with Amos
McNish. While working as a chainman,
Tanni claims the best chief he ever
worked for was Gary Rice. He worked

' “for the Road Department for 15 years.

He then went to work for the California
State Division of Highways becoming an
Assistant Highway Engineer in charge
of the Coordinate Control Map Section
til his retirement in 1960.

Tanni Stassi — L.S. 2231 (right) and Robert Smith — Assistant Deputy Director,

Department of Public Works, Los Angeles County (left).

Tanni attained his license sometime
in the early 1940s. Since his refirement
in 1960, he has been a contract sur-
veyor, working mainly on lot surveys
and subdivisions. He worked for Harry
Gilbert in the 1960s, primarily in the
Malibu and Sand Canyon area. He
worked for AMCO Engineering about
1964 and for two or three years was in
charge of their Hollywood Office, work-
ing on the Porter Ranch. From 1970
until the early '80s, Tanni worked for
Hanna Barbera Studios and for Lind
and Hillerud of San Marino. Tanni has
been a member of the Operating Engi-
neers Local 12 since 1965 holding ticket
number 1192584.

Mike Lazzaro, L.S. 3471, has worked
with Tanni since about 1976. He says
Tanni is a pleasure to work with be-
cause he knows all the little shortcuts to
make the job easier.

The Los Angeles County Surveyor's
Office believes that Tanni may be the
most senior practicing field land sur-
veyor in the state if not the nation.

Those of us who have worked with
and observed him, highly respect and
admire his knowledge, wit, and strength
of character. We see him, at 53" tall, a
small giant among his peers and wish
him many more years in the practice of
his profession.

Lee Fisher, PLS

M MORE DEBATE ON RECORD OF

SURVEYS
Section 8762(e) of the Land Surveyors'
Act must be either repealed or en-
forced!

The State Board of Registration for
Professional Engineers and Land Sur-
veyors does not seem to take it
seriously. Of the complaints | know, the
Board has resolved them by what | con-
sider unorthodox methods, e.g.,
allowing the remaval of points that re-
quired the filing of a Record of Survey
[doesn't Section 8764(a) require filing a

The California Surveyor
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Record of Survey for points removed?]
after the property owner had already
learned that the fence was not on her
property and she didn’t need or want to
pay for any more surveys or maps! In
another case, a Surveyor, whose stamp
was affixed to a plat that obviously re-
quired the filing of a Record of Survey,
was let off because the party chief who
did the work “doesn’t work here any-
more”|

In the meantime I'm finding during
discussions with other surveyors that
there are many ingenious ways of not
complying with the letter of the law, to
wit:

e not tagging points. (Property owners
aren't even saying who did their sur-
veys when asked. Is that considered a
conspiracy?) [a violation of Section
8772]

e setting “construction” stakes or “off-
set” stakes which just happen to fall
at deed cut lines or other convenient
places that preclude filing a Record
of Survey! [a violation of Section
8772]

e unsigned, undated, unstamped plat;
or worse, all plats dated prior to De-
cember 1984! [a violation of Section
8761)

o filing of a Corner Record in lieu of a
required Record of Survey and not
having the County Surveyor do any-
thing about it [a violation of Section
8762(e))

e pleading ignorance when confronted
with the requirement to file a Record
of Survey.

e setting “point(s) on line”, but a line
drawn between such “point(s) on
line” defines a parcel “described in a
deed or other instrument of title re-
corded in the county recorder’s office
[but] not shown on any subdivision
map, official map, or record of sur-
vey.” {Section 8762(e)}

¢ winking at violations

e completing ALTA (American Land Title
Association) surveys without setting a
single permanent point (“Set pencil”
and “Set mark” do not qualify as per-
manent monuments!) although an
ALTA survey requires “establishing”
the boundary and Section 8762(d)
covers “establishing” portions of lots
not ascertainable without trigonomet-
ric calculations”!

| have even experienced outright re-
fusal to comply with the law when a
miscreant has been confronted:

e “I'd need a full time drafts[person] to
do all that work.”

* “I'm too old to start doing that sorta
thing."

e ‘The client won't pay extra for that.”
(When you contract to do the survey
you have implicitly contracted to
comply with all provisions of the law
pertaining to it)

e ‘| gotta make a livin."

e ‘There’s no material discrepancy...it
fits the fence.” (Which side of the
block or 4"x4"?)

e ‘“It's shown on the assessor's map
that way.”

e The honest, law-abiding, profes-
sional surveyor is at a distinct disad-
vantage because he/she can't
compete against the surveyors and
civil engineers who ignore or flaunt
the law.

No one person can catch all of the
lawbreakers, but as a professional
group we can work together to educate
or eradicate the lawbreakers.

We have the choice of eliminating,
changing, or enforcing the law!

The long term implications of Section
8762(e) are for the public good (imagine
every lot shown on a Record of Sur-
vey!).

The sad part of the whole situation is
that the public is unaware of the law and
its implications; worse yet, it is to their
economic advantage to skirt, ignore, or
break the law.

Are we going to do something about
this?

David L. Lindell, LS 4016

Il COMMENTS ON THE CALIFORNIA

SURVEYOR

| don't believe it should be so easy
for you to acknowledge so humorously
in your editorial in the current California
Surveyor that your English skills are
poor, and then further along in the
magazine write an article replete with
awkward sentence structure, poor gram-
mar, and poor punctuation. The article,
“California-The Northeast of the '90s,” is
so poorly written that it is an embarrass-
ment both to the magazine and to the
profession of Land Surveying. It under-
scores the general belief that surveyors
and engineers don't know how to com-
municate, either in speech or in writing.

On the other hand, Michael McGee
seems to be a competent writer, as

witnessed by his letters in the Letters To
The Editor section. If this is the same
person whose name appears under
yours on Page 3 as Assistant Editor,
then it is Mr. McGee whose task it
should be to take your writings and con-
vert them into acceptable english. | also
offer my services to you; send me your
manuscripts and | gladly will proofread
them and make necessary corrections.
Your magazine represents the pro-
fession of Land Surveying, even if so in
an unofficial capacity. People other than
surveyors read this magazine, and its
editor cannot afford to be casual or un-
caring about the quality of its writings.
Does the magazine want to perpetuate
the poor image land surveyors have
historically burdened themselves with?

Jeffrey D. Black, P.L.S.

I CALIFORNIA SURVEYOR

COMMENDED
You and your fellow writers on the staff
of The California Surveyor are to be
commended for bringing out two
consecutive issues of your publication
in which each contained some profes-
sional and technical material.

In particular, the Fall 1992 issue had
the “Report to GIS Task Force” by
Joseph W. Betit. Joe covered a lot of
ground, and made a plea for the use of
geodetic coordinates instead of those
coming from State Plane Coordinate or
Universal Transverse Mercator systems.
| would disagree; surveyors have
enough problems handling plane x,y co-
ordinates, much less those that arise
when button pushing technicians pass
themselves off as geodesists.

| agree heartily with his comments
about the need to distinguish between
measurements and pseudomeasure-
ments, not only as applied to GIS, but
the entire field of cadastral surveying.

Joe raised two other questions which
caught my attention. The first was ap-
plying FGCC and other National Agency
Standards. The caution implied by the
article is most timely. The second was
the clarification of "Standard” versus
Standard Error. | would suggest that on
this point most CLSA members would fall
flat if called upon to express themselves.
National Map Accuracy Standards, any-
one?

Joe got a bit overly enthusiastic in
his pitch for geodetic coordinates. The

The California Surveyor
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NAD 83 datum which is mandated by stat-
ute will affect us in 1995. in our California
Public Resources Code the specifics are

spelled out - NAD 83 is based on the
. Geodetic Reference System of 1980
(GRS 1980), not the World Geodetic Sys-
tem of 1984 (WGS 84). Mike McGee
discussed this to a degree beyond what
many would ever care to know, except
perhaps to impress friends and family.
This was done most aptly in his article
“GRS 80, NAD 83, WGS 84 - What's the
Difference?” appearing in the Winter 1993
issue of The California Surveyor.

The subjects are deep, and time and
space are limited. May your editorial skill
continue as you develop further issues
of your most professional publication.

Ira H. Alexander

I HPGN UPDATE

The article in the fall issue of the “...

Surveyor” included an informative arti-

cle by Mike Stephens describing the

recently completed California High

Precision Geodetic Network (HPGN).

We thank Mike on this effort to

increase the awareness and knowl-

edge of the HPGN. The following

‘ comments are provided to expand on

Mike's information.

e Now that the Data Sheets are com-
pleted for the HPGN, Caltrans prefers
that HPGN users contact the National
Geodetic Information Center in
Rockville Maryland, (301) 443-8631,
for information. (Note: The Data
Sheets provide complete information
for each station, including historical
data.)

Caltrans does not have the re-
sources, systems, nor (at times) the
information to ensure a timely and
complete data distribution. For exam-
ple, NGS recently added 16 NGS-
surveyed stations to the California
HPGN data base.

Thus, to ensure attainment of the lat-
est and most complete HPGN infor-
mation, contact the NGS information
Center as noted above.

e Although the GPS HPGN field obser-
vations were performed by Caltrans
and NGS, others contributed to the
overall success of the HPGN project
- namely:

e @ o o o

U.S. Geological Survey
Trimble Navigation Corporation
Ashtech Corporation

San Bernardino County

San Diego County

In addition, discussions were held

with numerous local agencies to gain
support and receive advice for the
HPGN project.

Recently, Caltrans distributed copies
of the Data Sheets for the entire
HPGN (as of July 1992) to County
Surveyors and other HPGN support-
ers. Because of the size of the docu-
ment (about 800 pages), distribution
was limited to 100 copies. This was a
one-time effort by Caltrans to expand
the knowledge that the initial HPGN
survey was completed and that the
data is now available from NGS. Cur-
rently, Caltrans does not intend to
make similar distributions for added
stations, updates, efc.

Recent earthquakes have aiready
displaced HPGN stations near Fern-
dale and Landers making the current
published coordinates incorrect. Cal-
trans is in the process of resurveying
the Ferndale area. The Landers
earthquake affected a large area. A
resurvey of this area is scheduled for
November 1992 and will involve
NGS, Caltrans, and possibly others.
In addition to Caltrans, some local
agencies are involved in HPGN den-
sification efforts.

Finally, we would be remiss if Bob
Nelson, a long-time Caltrans Sur-
veyor, was not recognized for initiat-
ing, promoting, and coordinating the
HPGN. Without Bob's persistence
there would not be a California
HPGN today.

Again, we thank Mike for his initiative

in preparing the HPGN article which pro-
vides California surveyors with a good
HPGN overview.

Additional questions regarding the

California HPGN may be directed to the
following:

National Geodetic Information Center
(301) 443-8631

Don D'Onofrio, Caltrans NGS Geo-
detic Advisor (916) 739-4506

John Fundus, Caltrans HPGN Coor-

Il 1991-1992 CSU, FRESNO SURVEYING

ENGINEERING FUND DRIVE RESULTS
The faculty, staff, and especially the
surveying students at CSU, Fresno,
wish to thank you for contributing to
our fund raising efforts during the
1991-1992 academic year. These
funds made it possible for us to retain
the services of Dr. Wes Parks for six
classes during the year. Wes taught
classes in the adjustments, labs and
the GIS area, freeing up Bill Ander-
son, Dr. Nader and Dr. Crossfield for
a more serious focus on required and
elective land and boundary surveying
and subdivision design courses.

CLSA came through when needed.
Many chapters and individuals within
that organization contributed. The Cali-
fornia Foundation for Land Surveying
Education also made a nice contribu-
tion, but CELSOC, formerly CCCE & LS,
contributed nothing. That state organiza-
tion dumped the request into the laps of
two or three of its valley chapters, and
nothing was ever heard about it again.

The following tabulation recognizes all
specific contributors.

CLSA Donations:
Source

San Diego Chapter CLSA
Fargen Surveys

Channel Islands Chapter CLSA
East Bay Chapter CLSA

Los Angeles Chapter CLSA
CLSA State Organization

San Joaquin Valley Chapter CLSA
Orange County Chapter CLSA
Lake Mendocino Chapter CLSA
Monterey Bay Chapter CLSA
Bakersfield Chapter CLSA
Edgar C. Hanlin

Central Coast Chapler CLSA
San Mateo/Santa Clara Chapter CLSA
Clifford M. Lewis

Ronald Greenwell

Nikon inc.

Adolph & Joseph Barsugli
Mastin Land Surveying
California Construction Control
Ray Carison & Associates
Mario Quiros

Hamby Surveying

Garing, Taylor & Asscciates
Rau, Haydon, Bordessa, Franz
Ranpac Engineering

Rattray and Associates

; 5 Will
* Scripps Institute of Oceanography shnator (816) 798-9508 D;,:a,:;é?z:
(Dr. Yehuda Bock) ® The District Suryeyg Eng:neer for the T'M.Kru"a

o Los Angeles Water and Power local Caltrans District Office Delwyn C. Rasmussen

e Stanford University Lawrence R. Fenske, Chief Chris Russell
\ Caltrans Geometronics Branch John Carroll |
| R
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Benjamin B. Ron

Cross Land Surveying
Donald E. Bender
Radman Aerial Surveys
Jeffries & Associates
Humboldt Chapter CLSA
Gail Walters

David Sturtivant

Richard K. Stechelin
Kristy Davis

ERB Engineering
Jennings-McDermott-Heiss, Inc
Michael W. Brooks & Associates
Martin Surveying Consulting
Michael McGee

Roemer & Estes, Inc.
Thomas G. Holcomb
Robert Croeni & Associates
Joseph R. Bennie

Arrow Engineers

Bruce Hall

Meridian Consulting Engineers
Electro-Dist. & Associates
Gene F. Hershberger
D.W. Clark

James B. Caughman, Il|
Charles K. Toumainen
Robert D. Fields

Pete Espinoza

Ronald C. Parker

Duane Quinn

Keith Nofield

Gwendolyn Gee

Arthur L. Gambini

Chris Johnston

Joseph Yuhas

Anacapa Surveyors
Steven Sarsfield

Robert L. Chacon

Jim Welker

Hans A. Kach

Eric Froberg

John Ostley

David Gray

David L. Grainger
Samuel E. Crabtree

Vit Liskutin

Timothy J. Fox

R. Lee Hixson

James G. Donahue

Dave Johnson

Clifford E. Phipps

TOTAL $10,000
CFLSE Donations: 1,000

AND TOTAL $11

Il OF IMPORTANT NOTICE TO ALL
This is to inform you of cadastral sur-
vey plats approved by the Chief,
Cadastral Surveyor for California
(see the following listing) during the
first quarter of fiscal year 1993
(October 1, 1992 through December
31, 1992).

These plats are now on file in the:

10 The California Surveyor

|

Survey Records Office

Bureau of Land Management
California State Office

2800 Cottage Way, Room E-2841
Sacramento, CA 95825.

You may circulate this letter among
your membership, as well as publish it
in your bulletin if you so desire.

Clifford A. Robinson
Chief, Branch of Cadastral Survey

TP/RG/MER APPROVAL  TYPE
DATE

T.9S.R.24E. MDM 11/13/92 DR & MB
T.38N.,R.11W. MDM 11/16/92 MB
T.40N.,R.11W. MDM 11/16/92 MB
T.10N.,R.8E.,HM 11/16/92 MB
T.12N.,R.6E. . HM 11/16/82 MB
T.24N.,R.10E., MDM 11/24/92 DR & SS
T.15N.,R.8W. MDM 12/01/92 DR & SS
T.1S.,R.3E..SBM 12/02/92 DR & SS
T.1S.,R.4E.,.SBM 12/02/92 DR & SS

7 DR = Dependent Resurvey

MB = Metes and Bounds
Survey

SS = Subdivision-of-Section

Type Explanation:

M SURVEYING SAFETY MANUAL
The League of California Surveying
Organizations has just revised their
Surveying Safety Manual, which
includes information on S.B. 198 (In-
jury and lliness Prevention Program).
This Manua! should be of interest to
many of the California Land Surveyor
Association members and other read-
ers of The California Surveyor.
This manual covers:

1) Safety is Everyone’s Business
—Senate Bill 198
—Party Chiefs Responsibilities
—Employees

2) Accident Reporting

3) Public Relations

4) General Safety Practices

5) Field Surveying Safety

6) Office Safety

7) Appendices & Supplements

89 pages - 8-1/2 x 11 loose leaf binder
Total Cost - $15.00 (includes postage
and handling)

Checks made payable to “League of
California Surveying Organizations.”

For information on ordering manuals
please contact:

League of California Surveying
Organizations

Attn: Henry Figueroa

4821 Adohr Lane

Camarillo, CA 93012

(805) 484-8548

The choice
of the pros.

The best companies use
the best instruments. Zeiss

has the quality &

advanced

performance to make you

aleader.

Series E

Total Stations

elig

* Automatic
temperature
& pressure
correction.

htweight &

easy to use.

* 8 models,
including
*"51 economical
1 Elta5&
Rec Elta 5.

o

Automatic

Levels

® Famous Ni 2 with 0.7mm

accuracy.

* New econom-
ical Ni 40
with 2mm
accuracy.

* New Carl

Zeiss Jena series,

from geodetic Ni

e

002

to Ni 040A Builder’s Level.

Contact your Zeiss

dealer or:

Carl Zeiss, Inc.

Surveying Division
One Zeiss Drive
Thomwood, NY 10594

914 - 681+ 7303

Customer Satisfaction—
A Carl Zeiss way of life.
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SURV-KAP"®
LANDMARK DISCOVERIES

Aluminum
« Survey Markers for Rebar,
+ Concrete and Pipe,
« Monuments, Fluted Stakes,
« Delineator Posls,
= Access Covers

Carsonite® | /
« Boundary Stakes | /
+ And Accessories |/

Brass

+ Concrete Markers Stainless Steel
+ Casl Brass « Monuments
Permamark® » Stakes

= Plastic Markers

SECO plumb bobs are precision machined from solid
brass with hardened steel points.

fss - ske
PLUMB
BONRS

Available in 10,12, 14, 16, 18, 24, & 32 oz sizes

Each bob contains
storage area for a spare
point. Caps & points sold
seperately

The heavy-duty sheath is
double stitched top grain

leather with a belt loop.
Available in 4 sizes.
#8680 Manufacturing Co., Inc.

2608 HARTNELL AVE. » REDDING, CA 96002
(916)222-1440 * (800)824-4744 « FAX (916)221-7540

MONUMENT
REBAR CAP)

BENCH MARKY
§ ACCENORES

FOR CATALOG CALL
(602) 882-7363 or 1-800-323-4578
OR WRITE:

RK-IT

SURVEY MARKERS & MONUMENTS

A Division of Desert Engineering Group. Inc.
3162 E. 46th Street, Tucson, Arizonag, 85713
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BOUNDARY, BOUNDARY — WHICH BOUNDARY?

HEREVER SURVEYORS

GATHER these days, when-

ever one of them writes an ar-
ticle for a “journal,” there seems to be
an almost endless stream of disserta-
tion on professionalism, duty, and
boundary. There are examples of error,
cases of surveyor liability, and analyses
of typical or theoretical problems. And
still the discussion goes on. But rarely
is the surveyor’s duty with regard to
boundary defined; or, for that matter, is
the surveyor even told what a bound-
ary is, where it is located, or when it is
established. Rarely, if at all, have these
basic professional issues been ad-
dressed; perhaps that is why the dis-
cussion goes on.

The boundary is a line, real or
imaginary, which circumscribes a par-
ticular tract of land and limits it with
reference to contiguous tracts.! It is the
limits or marks of enclosure if posses-
sion be without title (of record), or the
limits stated /implied in the controlling
document if possession be under title
(of record).? Surveyors sometimes call
the boundary “the property line”. Title
people and lawyers sometimes call it
“the line of ownership.” Simply put,
“the boundary separates yours from
mine.”

What are boundaries is a matter of
law; where they are located is a matter
of fact.? The boundary is a line or object
indicating (located at) the limit, or fur-
thest extent, of a tract of land.* These
two concepts of boundary—what and
where—produce the confusion and ar-
gument about surveyors’ “estab-
lishing” a boundary. In the first in-
stance—what—the surveyor cannot
“establish”—only the law can; in the
second instance—where—only a li-
censed surveyor can legally “establish.”

As one reads the current periodicals,
it appears that there are many schools
of thought as to boundary and how
surveyors should establish them. For
most surveyors, the profusion of arti-
cles only serves to further confuse the
question. And the discussion goes on.
Some would have us delineate on the
ground the line called for in “the
deed.” Implicitly, this theory says there

By Chuck Karayan, P.L.S.

are many boundaries of a tract of
land—but how can more than one be
“the furthest extent”?

Some would have us monument the
line of occupation or possession. This
theory says the fence is the boundary—
but whether or not the fence is the
boundary (“what are boundaries”) is a
matter of law. Others, probably the ma-
jority, would have us locate and monu-
ment the record title line. This theory
says that the boundary is the
stated /implied line as described in the
controlling document (of record) when
such line is properly interpreted, con-
strued, and applied. Clearly, this repre-
sents the “conventional wisdom” of our
profession today.

To this end of proper interpretation,
construction, and application, the “con-
ventional wisdom” embraces survey-
ing’s standard texts. All of these books
tell us the rules of law and prove their
points by citing cases already decided
by the courts. The conventional wis-
dom exhorts us to know these rules and
admonishes us that our duty is to prop-
erly and correctly establish the bound-
ary.” What the conventional wisdom
does not address are the questions of
unrecorded and unwritten title.

The United States Constitution
states that the jurisdiction of the Su-
preme Court shall extend to all cases at
law and in equity.® Because the basic
nature of any case is either one or the
other, the Supreme Court’s review
authority covers all cases. Since en-
forceable/protectable rights are either
legal or equitable, the generic use of
“record title” would include both. This
line of reasoning would have surveyors
include record equitable title and ex-
clude unrecorded legal title.

Record equitable title can be exem-
plified by a real estate sales contract.
The contract does not operate to trans-
fer legal title. Since the purchaser gen-
erally goes into possession, the seller
retains title as security. When the con-
tract has been paid, the seller gives the
purchaser a deed, and legal title is
transferred between them. A contract
purchaser who has fully completed the
contract obligations would (absent
other considerations) have an interest/

title protectable by a court’s equity
powers. If the contract and satisfaction
have been recorded, the purchaser
would not hold legal title until the
seller signed and delivered a deed.

An equitable interest/title is a mere
floating and ineffectual justness until
such time as the court enters a decree
actually subjecting the land to such
claim.” A record equitable title is “inef-
fectual”; the limit of such a title cannot
become the boundary (effectual) until
the court enters a decree.

Unrecorded legal title can be exem-
plified by a deed, properly executed
and delivered, which the grantee stores
for “safekeeping.” The grantee’s legal
rights vest at the time of delivery; the
boundary then exists and is unaffected
by the trust/naivete evinced in the fail-
ure to record. (Recording a conveyance
gives the grantee senior rights as
against a subsequent conveyance of the
same property from a common source
of title.)

The Statute of Frauds® (originally en-
acted in England) concerns itself with the
need for definite proof of conveyance,
requiring that every transfer of title be
put in writing. While the statute is spe-
cific, it does not require that the writing
be recorded. As between the parties, an
unrecorded conveyance is valid.?

From the above, it is quite clear: Re-
cording is not the basic issue. Neither
the inclusion of record equitable title
nor the exclusion of unrecorded legal
title is supported by the courts. What,
then, of unwritten title?

Unwritten equitable title can be ex-
emplified by a fence which adjoining
owners have recognized and acqui-
esced in as their adopted boundary
(generally, for a period of time equal to
the statute of limitations governing the
recovery of real property). Whether
written or unwritten, an equitable in-
terest is a mere floating “justness” until
such time as a court enters a decree ac-
tually subjecting the land to such
claim.” As applied to equitable inter-
ests/titles (only), the phrase, “It's not
the boundary until the court says it’s
the boundary,” would be appropriate.

Unwritten legal title can be exempli-
fied by a fence which has stood as the

12 The California Surveyor
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limit between adjoining owners for

monuments linked to it) the surveyor

“time immemorial."*® More commonly | should establish the boundary accord-

known as the rule of ancient fences, the
proper name for the doctrine is the rule
of ancient boundaries. “By the suffer-
ance of the adjoining proprietors, by
the efflux of time, and by consequent
operation of law,” the boundary is es-
tablished.!! And although “it was not
the original line .. whether .. erected ..
deliberately as marking the boundary ..
or by mistake as to location .. can make
no difference ..”1!

From the above, it is quite clear:
Written documentation is not the basic
issue. Neither the inclusion of unwrit-
ten equitable title nor the exclusion of
unwritten legal title properly and cor-
rectly applies the rules as the courts
have laid them down. The basic issue is
not a question of written/recorded title
but, rather, a question of legal (vs. equi-
table) title. The surveyor's duty is to
properly and correctly establish the
boundary (monuments) according to
the rule of law.

The standard texts on boundary are
very explicit. According to these texts,
we are obligated to research the re-
cords, compare our client’s description
with each of the adjoiners’ descriptions,
and properly and correctly inter-
pret/construe the record legal title. The
conventional wisdom would have us
stop there. The conventional wisdom
would have us set our monuments at
these corners. But the law presumes
that our monuments are “landmarks
established to indicate a boundary.”!?

The documents (both recorded and
unrecorded) are not the title itself—
they are evidence of title.!? Further evi-
dence exists, generally, in the form of
other surveyors’ monuments, lines of
occupation, improvements, etc. (either
recorded or unrecorded). The surveyor
evaluates the admissibility, relevancy,
competency, materiality, credibility,
and probative value of evidence every
time one monument is “held” rather
than another. 1f the surveyor did not
utilize the “best evidence,” how could
the boundary be properly and correctly
established?

The “acid test” of this concept—that
the surveyor’'s duty is to establish
boundaries in accordance with the rule
of law—can be exemplified by “adverse
possession.” The conventional wisdom
would have us believe that if title is
based on written memoranda (or

Spring 1993

ing to such title; but if title is based on
the rule of law (unwritten), the sur-
veyor should not establish the bound-
ary according to such title. This theory
says that the method of acquiring title
is critical.

The most imperfect degree of title
consists in the mere naked possession
or actual occupation...being distin-
guished in this respect from the “mo-
dus acquirendi.”!* “..whenever you
find a person in possession of property,
that possession is prima facie evidence
of ownership in fee; and that prima fa-
cie evidence becomes absolute when
once you have extinguished the right of
every other person to challenge it.”1°
The procedures, rules, and effects of
law are such that under certain limited
circumstances a person may come to be
owner although no written memoranda
exists. The method of acquiring title is
not critical, according to the courts.

Since titles/boundaries are estab-
lished (occasionally) by rule of law, the
prudent surveyor must ask: “When
does the fence become the boundary?”
The only answer possible is: when a
preponderance of the evidence indi-
cates that the requirements of a particu-
lar rule of law have been fulfilled. “Ti-
tle to property acquired by adverse
possession matures...after the statu-
tory...period has expired.”!® “Nor is a
judgment at law necessary to perfect a
title by disseisin (adverse possession)
any more than one by deed.”!”

From the above, it is quite clear: Un-
written legal rights do not need a court
to vest the title and thereby establish
boundaries. The court order serves to
recognize and thereby quiet the title.
The phrase, “It's not the boundary until
the court says it’s the boundary,”
would be inappropriate (as applied to
vested legal rights).

When faced with unwritten legal
title, the conventional wisdom with-
draws and thereby denies its profes-
sional stature. The conventional wis-
dom asserts that surveyors are not
attorneys—they do not determine ques-
tions of ownership; surveyors are ex-
perts at measurement—they gather evi-
dence (but do not render judgment?).
The conventional wisdom seeks to in-
sulate surveyors by denying our duty
to properly and correctly establish the
boundary.

The conventional wisdom would
have us believe that we must follow the
rule of law with regard to written legal
title, but may not with regard to un-
written legal title. But where did sur-
veyors get these “rights”—the “right”
to choose when we will and when we
will not follow the law? and the “right”
to choose which rule of law will be
obeyed and which will be ignored?
Therein lies the fallacy of the conven-
tional wisdom. The surveyor is given
no option as to which rules to apply or
when. The surveyor may not “pick and
choose” simply because it is more com-
fortable. The only option the surveyor
has is to declare that, based upon the
available evidence, no “major prob-
ability” exists—that the evidence does
not preponderate in either (any) direc-
tion and that therefore no boundary
will be established.

To justify the label “professional,” a
surveyor must bring to bear an ever-in-
creasing body of knowledge and expe-
rience so as to establish the boundary
properly and correctly. This can be
done only through the appropriate ap-
plication of the rules of law and sci-
ence. Applying these rules, the sur-
veyor renders judgment, forms a
professional opinion, and sets monu-
ments (which are landmarks estab-
lished to indicate a boundary).

Boundary, boundary — Which bound-
ary? The boundary of the legal title.

Copyright © January 10, 1982
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WHOSE VIEW IS IT ANYWAY?

PRIVATE PROPERTY RIGHTS AND
THE ACQUISITION OF PRIVATE VIEW EASEMENTS

Copyright © 1991

“Where the telescope ends, the microscope be-
gins. Which of the two has the grander view?"”
— Victor Hugo

S DEFINED BY THE FAMED

legal scholar Blackstone,

“Land,” extends for an indefi-
nite extent, upwards to the heavens
and downwards to the center of the
earth. Unlike the firmament, the air-
space above has historically been
treated as a migratory element, passing
over one’s land. Traditionally, airspace
has not been considered as being
“owned” until it has been reduced to
either the possession or use of the sur-
face owner.

Historical Background

When considering airspace rights,
American courts have recognized that
trespasses could occur when airspace
has been encroached upon. Such tres-
passes may exist in the form of wires,
eaves, shutters, walls, and other physi-
cal improvements which extend over a
property line.

Airspace, like any other element of
land is subject to separation as is the
terra firma. In most states, private par-
ties may either purchase or lease air-
space such as is common in California
where property beneath the freeways is
leased to private parties.

Under the old English doctrine of
“ancient lights,” a landowner could ob-
tain a prescriptive right in the nature of
an easement to the free flow of light
and air over a neighboring property af-
ter an extended period of use. Within
the American jurisprudence system,
this doctrine has not been accepted. In-
stead, landowners must secure airspace
easement rights by either express grant
or reservation. If acquired, the ease-
ment becomes a negative easement
over the burdened property.

PART |

By Michael J. Pallamary, P.L.S.

Because American courts will not
honor the ancient lights doctrine, the
courts are limited in their ability to re-
solve related disputes when they sur-
face. Such remedies are typically re-
solved through the common law
doctrines of easements and private nui-
sance.

Failure to obtain such an express
easement can result in a complete loss
of what was otherwise considered to be
a natural property amenity. Perhaps
the most well known case occurred in
Florida when the Fontainebleau Hotel
Corporation sued neighboring property
owners the Forty-Five Twenty-Five
Corporation (114 So. 2d 357 Fla. Dist.
Ct. App. 1959). The lawsuit involved
the construction of a high-rise addition
to a luxury hotel. When completed, the
new addition would cast an expansive
shadow over the swimming pool and
deck area of the Fontainebleau hotel
during fall and winter months.

Faced with a potential loss of valu-
able recreation area, Fontainebleau Ho-
tel argued ostensibly under the doc-
trine of ancient lights. The Florida court
failed to find in their favor. Because the
hotel had not obtained an express solar
access easement, they could not prevail
in their arguments. The adjacent hotel
was allowed to construct and maintain
its building,.

Over the years to follow, the issue of
solar access has increasingly drawn the
attention of the American legal system.
According to James Backman and
David Thomas, authors of A Practical
Guide to Disputes Between Adjoining
Landowners-Easements, “...Recognition
of the full range of property charac-
teristics in airspace is a recent develop-
ment, and...are among the newest top-
ics in contemporary American law.
Relatively little litigation has occurred
in these areas.”

The physical conditions which cre-
ate this unique relationship within the
United States are more the product of
geography than ancient laws. Because
of its proximity to the equator within
the United States the sun is never di-
rectly overhead. As the sun follows a
predetermined course, it reaches its
highest position in the summer when it
passes over the Tropic of Cancer and
it's lowest, in the dead of winter, when
it passes over the Tropic of Capricorn.
As a result, sunlight must pass both
across and through adjacent properties
in order to strike the surface of any
given parcel of land. During the winter
months, when the sun is lowest on the
horizon, the angle of intercept is very
flat. Accordingly, the sun must pass
over more land before it reaches the
surface of the earth.

As modern development progresses
and innovative architecture expands,
the issue has become framed by public
opinion. Modern environmentalism
and efforts to develop alternate sources
of energy have also altered the way in
which sunlight is now viewed. And
ever increasing legislation at all levels
of government is rapidly altering the
way in which airspace and access to it
is perceived.

Typical of such legislative action is
the requirement of the California Sub-
division Map Act, which requires that
each newly created parcel of land must
provide a minimum of 100 square feet
of solar access. Predictably, this legisla-
tive area will be revisited as solar en-
ergy devices become more popular and
eventually required.

As physical laws dictate, the assur-
ance of the right to sunlight results in
the limitation on the range of uses open
to adjoining property owners. Legal
scholars believe that as the alternate en-
ergy continues that the scales of justice

14 The California Surveyor
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will be tipped in favor of the property
owner seeking access to natural sun-
light. Eventually a constitutional ques-
tion arises regarding the limitation of
the adjoining property rights.

As early as 1928, American courts
have recognized that there are certain
rights inherent in property ownership
relative to solar access. In a precedent
setting case entitled Dunbar v. O'Brien,
(117 Neb. 245, 220 N.W. 278), the court
relied on the nuisance doctrine in rul-
ing that, not unlike a “spite fence,” an
adjacent landowner could not unneces-
sarily limit sunlight to an adjoining par-
cel of land.

According to Blackman and
Thomas, if the courts were to rely on
the nuisance doctrine, they could do so
only if it could be proven that the adja-
cent interference were substantial and
unreasonable. The court would also
have to determine at what point the in-
terference had occurred. Did it occur
during only part of the day or had it
only obstructed a portion of the prop-
erty? Would such an event be consid-
ered substantial or unreasonable? How
does one measure compensation when
the variable effects of nighttime, in-
clement weather and winter clouds en-
| ter the equation? What of air pollution?
\ Can a factory be sued if its pollutants
diminish the free flow of sunlight?

Lacking relief through conventional
doctrines, private remedies are avail-
able. Such a device used to govern or
limit adjoining landowner uses are pri-
vate restrictive covenants. Not uncom-
mon in upscale communities, private
covenants are often imposed by the de-
veloper on an entire tract of land in or-
der to insure that the tract maintains its
value by assuring architectural homo-
geneity. Such a mechanism is typically
used to restrict improvements on lots,
whether it be landscaping or buildings.
Most common of these restrictions is
the limitation of building heights in or-
der to preserve view corridors or access
to sunlight. The restriction could also
be used to promote aesthetics such as
requiting that all homes be constructed
with red tile roofs. These private cove-
nants may also prohibit the construc-
tion of rooftop fixtures such as solar
collection devices on the basis of their
unsightliness.

Because of public interest in devel-
oping solar energy, the courts have be-
gun overturning such restrictions. In a

case heard in the Los Angeles County
Superior Court in 1979 (Kraye v. Old
Orchard Assoc., No. C 209 453), the
court ruled that a property owner seek-
ing to install rooftop collector plates for
a solar water heater could do so even
though it would be contrary with a pri-
vate covenant prohibiting rooftop struc-
tures. As the basis for its reasoning, the
court cited the necessity to promote
public policy relative to solar energy.

With such precedents being estab-
lished, private property rights continue
to be forcibly altered by legislative ac-
tions. Many legal scholars predict that
the states may resort to police power
and the public nuisance theory to pro-
hibit interference with solar access.

In New Mexico, the legislature has
already established rights to solar ac-
cess analogous to the appropriation of
water rights within that state. If a land-
owner demonstrates a need for solar ac-
cess, he may prohibit obstructions on
neighboring land if the solar collection
is installed prior to the erections or con-
struction of the neighboring structure.

A related, but obscure area of poten-
tial conflict involves reflected sunlight.
As early as 1929 in Kansas, a lawsuit
was filed alleging a nuisance from the
reflections caused by a silver colored
municipal water tank. The affected
property owner contended that the re-
flection was an unconstitutional taking
of his property rights. On appeal, the

court held that if the glare materially |
affected the value of the property, a
partial and compensable taking could
be found.

State of California

Views on Views
Within the State of California, one

finds an extraordinary set of rules,
guidelines, regulations, permits, proc-
esses, hearings, committees, associa-
tions, commissions, councils and laws
all designed to regulate the use of pri-
vate property. Owing to the state’s ex-
traordinary topography and spectacu-
lar coastal views it is not surprising that
todays property owner is more con-
cerned with his view than with the lo-
cation of his property boundary lines.

Such a concern is best exemplified in
the state’s California Coastal Preserva-
tion Act adopted by voters in 1972.
Fearing the California coastline would ‘
end up looking like the Florida coast
line, voters adopted the Coastal Act.

The act was far reaching in its scope.
In addition to addressing the preserva-
tion of coastal views, areas such as the
City of San Diego adopted rigid limita-
tions on the allowable heights of new
buildings. The City’s measure, known
as Proposition “D,” laid the foundation
for limits on coastal development by
prohibiting construction of new build-
ing above a height of thirty feet.

As occurs with much legislation, the
new law raised as many questions as it

With coastal views like this, it is no wonder that many landowners consider views
their most precious resource.
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answered problems. Twenty years later,
the inherent confusion in applying the
ordinance remained in controversy. Ac-
cording to City Officials there were sev-
eral loopholes which allowed the ordi-
nance to be exploited. Most obvious
was the ability for an applicant to re-
grade the building pad so that it could
be built up above preexisting grade.

Although on the face, the ordinance
appeared simple enough — assuming
one were dealing with a level piece of
ground, how would the height be
measured on a sloping site? Would the
thirty foot restriction be based upon a
measurement from the top of the site or
from the bottom? If the building were
long enough and the building was to be
measured at the top how would one ac-
count for that portion of the building
which extended over the sloped land?
In commenting on one controversial de-
velopment in the City’s Del Mar
Heights area, Richard Christopherson,
head of the City building department
stated that “You could pile in 1,000 feet
of dirt if you wanted. That’s what’s in
the municipal code.”

When made aware of the problem,
City planners added an additional re-
striction limiting the top of the building
so that it could not be more than 40 feet
from the bottom of the building. One
ten foot step would be allowed. If
viewed from the bottom, the over all
height of the building would not exceed
40 feet. Furthermore when the City took
over the local coastal development
regulations from the state in 1988, the
related ordinance allowed dirt to be
piled under and alongside a building to
bring it into compliance. Retaining
walls were additionally allowed to alter
site grades.

Under the mistaken belief that the
Prop. D restrictions would protect
coastal views, many local residents
were distressed when they found out
that “their” views were still being en-
croached upon. The result has been an
outburst of emotional and personal
confrontations heaped onto the over-
whelming discretionary review process.
To longtime residents, their view of the
California coastline is an unalienable
property right. To others, primarily
those who have spent hundreds of
thousands if not millions of dollars to
purchase coastal properties, the right to
a coastal view is an amenity that is pur-
chased with the land.

Wesley Palms Case

Such was the case for the residents
of the Pacifica subdivision tract located
in the Pacific Beach section of San Di-
ego. There homeowners enjoyed an un-
interrupted panoramic view of the ad-
joining beach areas and the City’s
skyline to the south. The desirous com-
munity attracted many others including
developers of a 40 acre tract of land
who wanted to construct a private re-
tirement community below the Pacifica
tract.

The project, known as the Wesley
Palms Retirement Community was
granted a conditional use permit in
1958 to operate their facility on the
property. In support of the issuance of
the permit, the City was obligated to
render certain “findings of fact.” These
included the finding that the project
would “..not be detrimental to (the)
health, safety or general welfare of per-
sons residing or working in the vicinity,
or injurious to property or improve-
ments (existing or future) in the vicinity
because a capable architect has de-
signed attractive buildings and cottages
which will be surrounded by a beauti-
ful landscaped area...The buildings
will be set back from the exterior
boundaries of the 40-acre tract and will
constitute a harmonious, well-designed
unit, which will be more attractive than
even a high-class subdivision, or an un-
coordinated development of individual
houses. The installation of sewer and
water lines will directly increase prop-
erty values and health conditions; im-
prove fire protection facilities; and
make the immediate development of
surrounding areas easier and less ex-
pensive.”

As an additional condition the City
required that “..a landscaping plan be
submitted and approved by the Plan-
ning Commission along with the final
subdivision map with the entire land-
scaping plan to be completed within
one year after the first building is occu-
pied (and)...construction shall be sub-
stantially as shown on the attached
plan, except that the proposed 7-story
building shall be reduced in height by
two floors, with a proportional reduc-
tion in total height.”

Over the next twenty five years, the
landscaping flourished until the euca-
lyptus and pine trees reached maturity
and surpassed the height of the five
story retirement building. In the proc-

ess the Pacifica homeowners’ views
were obscured.

Negotiations between the homeown-
ers and the retirement home broke
down and in February 1984, the Paci-
fica Homeowner’s Association filed a
lawsuit, alleging that Wesley Palms had
interfered with an easement “to light,
air and an unobstructed view created
by the conditional use permit in favor
of the Association.”

The homeowners sought damages
and injunctive relief, alleging the
Wesley PPalms property was burdened
with a servitude in favor of the Associa-
tion to not permit any obstruction ex-
ceeding the height of Wesley Palms’
five-story building, and that they fur-
thermore had a duty under the condi-
tional use permit to maintain its land so
as not to be injurious to the Associa-
tion’s property. They also alleged that
the retirement community was creating
a nuisance by allowing its trees to ob-
struct the Association’s light and view.

Wesley Palms denied the charges
and in September 1984 the court sus-
tained the demurrer without leave to
amend. A month later a judgment of
dismissal was entered. The homeown-
ers appealed.

In support of its defense, Wesley
Palms argued that even if the permit
contained a condition limiting the
height of its trees, this condition could
not be enforced by the Association. The
Association countered with an assertion
that the conditional use permit re-
stricted the height of the Wesley Palms’
trees to the height of its five-story
building.

The homeowners argument relied
substantially on the City devised lan-
guage which stated that the permit
would not be “...injurious to property or
improvements (existing or future) in the
vicinity.” In response the court ruled
that the language is contained in a find-
ing of fact, not a condition. Such a find-
ing, the court noted, is required for the
issuance of every conditional use per-
mit. Moreover, when read in context,
the language did not imply a height
limitation on trees in favor of the Asso-
ciation. A further analysis of the com-
patibility of the permit with the sur-
rounding development clearly revealed
that there were no conditions directed at
protecting the Association’s views.

In response, the Association con-
tended that they had relied on the
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requirement for the landscape plan.
“Presumably,” ruled the court, “Wesley
Palms complied with this condition by
submitting a landscape plan showing
the eucalyptus and pine trees and ob-
taining the commissioner’s approval of
this plan...Thus, it must be inferred the
planning commission approved the ma-
ture height of the trees since it attached
no trimming or other height restrictions
and this would naturally be a place for
imposing such a restriction.”

Because the permit required that the
building be limited to five stories in-
stead of seven, argued the Pacifica
homeowners, a similar reduction was
to be made to the trees. The court dis-
agreed.

As the basis for its final ruling, the
court relied on the City’s Municipal
Code which defined building height as
limiting only the structure and appurte-
nances such as parapets, guard rails,
elevator shafts, etc. The code contained
no restrictions on surrounding trees
and landscaping.

With regards to the trees, it was
proven that if the City had intended to

limit the height of trees, it had done so
in other instances. Another Municipal
code provision provided that in airport
instrument approach zones, “...no struc-
ture, building, tower, smokestack, over-
head transmission lines, trees or any ob-
jects of natural growth, shall be erected,
constructed, altered, moved in, enlarged
or allowed to grow in such a manner as
to create an airport hazard which ob-
structs the aerial approach to an airport
or is otherwise hazardous to its use for
airplane landing or taking off.”

In other City ordinances there ex-
isted restrictions which limited the
height of “major landscaping at matur-
ity” in the context of solar access. In cer-
tain instances the City had required
“shadow plans” to be submitted.
Clearly, reasoned the court, if the City
had intended to limit the height of the
tress it had the mechanism to do so.

The most compelling justification for
the court’s ruling was the recognized
precept that “A property owner has no
natural right to an unobstructed view.”
In the absence of any specific agree-
ment, statute or governmentally im-

posed conditions on development creat-
ing such a right, the court ruled that
Wesley Palms had not acted either in
bad faith or that they had interfered
with any right. They only did what the
law allowed them to do.

The basis for the court’s ruling re-
garding unobstructed views stemmed
from a precedent setting case rendered
several years earlier entitled Venuto v.
Owens-Corning. In that dispute (22
C.A. 3d 116; 99 Cal. Rptr. 350) the court
ruled that although the erection of a
building may amount to a nuisance, the
building could not be regarded as a
nuisance merely because it obstructed
the view from a neighboring property.

Michael Pallamary is the President of Preci-
sion Survey & Mapping and Land Survey
Service of La Jolla. He is a regular contribu-
tor to the California Surveyor magazine and
is currently writing a book with Roy Minnick
and Paul Cuomo about the preparation of le-
gal descriptions. Pallamary is authoring the
sections dealing with preparing view ease-
ments and three-dimensional property de-
scriptions.

[Next Issue: Part I, including the City of Rolling
Hills Case, View taxes, nationwide interest in
views, and determining view corridors.] @
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John P. Pedri, PLS #3000

All members of the California Land Surveyors
| Association are deeply saddened by the death of John
Paul Pedri, PLS, who passed away on Monday,
December 21, 1992 at this home in Columbia, Califor-
nia. A native of Sunol, Alameda County, he had lived
in Columbia for the past 33 years.

Long-time CLSA member, Mr. Pedri was 72 when
he died. In 1980, he retired as County Surveyor for the
County of Tuolumne where he served 21 years as
County Surveyor. Perhaps the most celebrated survey
| Mr. Pedri handled as County Surveyor was the
County Line Survey between Tuolumne and neighbor-
ing Alpine County. This boundary dispute involved
110,000 acres of disputed lands in the Clark Fork,
Deadman Creek, and Emigrant Gap areas. Due in part
to the efforts and research of Mr. Pedri, this 14-year-
long boundary dispute, which culminated in a six
week trial, ended in favor of Tuolumne County. He
often served as an expert witness for the state in
boundary disputes.

In 1972, he was appointed as the Land Surveyor to
the State Board of Professional Land Surveyors and En-
gineers, Department of Consumer Affairs, by Governor
Ronald Reagan.

John Pedri, PLS 3000.

-

He helped set up the surveying department at Cali-
fornia State University, Fresno and was a guest lecturer
at numerous universities.

He was a life member of the California Land Survey-
ors Association and a member of the American Congress
of Surveying and Mapping and the County Land Survey-
ors Association.

Mr. Pedri served in the Army Air Corps from 1941
to 1945. He was a B-17 radioman and flew 25 bombing
missions as a member of the 508th Squadron with the
351st Air Group over Europe. He was awarded the Dis-
tinguished Flying Cross and cluster for his World War
IT service. He was a member of the Air Force Associa-
tion and of his squadron and division organizations.

Mr. Pedri served on the Republican Presidential
Task Force and was a member of the Republican Na-
tional Party Committee. He was also active in many
local organizations and causes.

All those who had contact with LS #3000 will always
remember his willingness to help and his gregarious
manner. All of us in The California Land Surveyors As-
sociation wish the best for his wife Rosalie and the rest
of the Pedri Family and we are sure that he has gone to
that great field in the sky where all traverses close and
all boundaries agree.
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Harold “Hal” Walker, Jr.

All members of the California Land Surveyors
Association are deeply saddened by the death of Hal
Walker, Jr., who passed away on January 6, 1993, in
Santa Rosa, California. A native of White Plains, New
York, he died at the age of 53. Mr. Walker was serving
as Governor of the Faculty Association of the Califor-
nia Community Colleges.

Long-time CLSA member, Hal was active in the
Sonoma County Chapter of CLSA. He was known for
his willingness and support of the Association and of
Surveyors. His primary interest was the education of
Land Surveyors and of those just entering the survey-
ing profession.

Mr. Walker was also a member and former Vice-Presi-
dent of the Academic Senate at Santa Rosa Junior Col-
lege. Mr. Walker was a veteran of the US. Navy, serving
in Vietnam, Okinawa, and the Quake relief in Alaska.

If desired, donations in his memory may be made to
the Harold M. Walker, Jr., Scholarship Fund; c¢/o
S.R.J.C., 1401 Mendocino Avenue, Santa Rosa, CA
95404. @
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Do you think an AutoCAD dealer should actually know something
about surveying and engineering?

No matter where you buy it, AutoCAD will be a significant investment. You can call dealers until your ear
drops off, and there will always be another one out there willing to give you a couple bucks off your lowest
quote. If you want the best return on your AutoCAD investment, you should look for a dealer who will offer
you more than a box of diskettes and manuals for your money.

If you really want the money you spend on AutoCAD to be an investment in productivity, call Delta
Engineering Systems, the AutoCAD dealer who specializes in AutoCAD for Land Surveyors and Civil
Engineers. Do you know another AutoCAD dealer who knows a Grading Plan from a Final Map, and who
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legend? Or who can explain to your CAD technician why breaklines are important before you run a surface
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Site Sur\.ureyorT'“| Provides
Real-Time Centimeter-Level Accuracy
For Control Stake Out and Topographic Mapping

TRIMBLE NAVIGATION, LIMITED (NASDAQ:TRMB)
is pleased to introduce the Site Surveyor™ GPS Survey Sys-
tem, the world’s first real-time kinematic (RTK) GPS survey
system. A dramatic advance of GPS technology, the system
combines carrier phase GPS receivers with TRIMTALK 900™
radio modems and the hand-held TDC1™ Survey Controller
| datalogger to display precise positions in real-time.
| Easily Doubles Productivity

Now points can be measured to centimeter-level accuracy
by simply walking from one to another and occupying the
points. The range pole and antenna are placed at each desired
point, in the same way that a prism pole is used. An operator
knows, while measuring a point, whether or not it's correct
because the reduction of observations happens immediately.

A single operator can place a control point precisely in just
a few minutes, or make topographical mapping fixes in sec-
onds. Station identification and entry of feature code are
made by one person at the observation point. This speeds
data collection, ensures observation of the correct point and
guards against errors.

Perform Stake Out In Record Time

The system’s TDC1 Survey Controller datalogger shows

bearings and distance to desired points to be staked out on a

‘ The Site Surveyor s a real-time, centimeter-level survey
system for topographic, stakeout and control surveys. Using
GPS and radio technology. it produces real-time output, so
that surveyors simply walk to a point, and the measurement

‘ is known while observing the point

L
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graphical guidance system display. So locating stakes at spe-
cific coordinates and subsequent relocation is easy. Equally
important, the operator is free to move about the project and
is not hindered by time-consuming multiple setups or the
need for intervisibility. Its speed and ease-of-use means that
survey grade accuracy is easily accessible at the work site. As
a result, the cost of maintaining quality control drops signifi-
cantly. Again, a single crew member can quickly achieve cen-
timeter accuracy as often as necessary.
Compatibility with Other Systems a Plus

The Site Surveyor system can be used with Trimble’s
GPSurveyTM processing software and is compatible with tra-
ditional survey instruments such as total stations. This capa-
bility means that present equipment does not become obso-
lete but remains a protected investment. All system
components are designed for rugged use and have water-
proof cases for operation in all types weather.

EEE TR

Trimble Navigation is a world leader in the emerging com-
mercial market for satellite-based navigation and positioning
products using the U.S. Government-funded Global Position-
ing System (GI’S). Trimble designs, manufactures and mar-
kets electronic instruments and systems for navigation and
determining precise geographic location. These products are
sold in a variety of markets including survey and mapping,
Geographic Information Systems (GIS), marine, aviation,
vehicle tracking, military applications and differential GPS
systems. Founded in 1978 and located in Sunnyvale, Califor-
nia, Trimble has been the leader in the commercial business of
GPS since 1984.

Prism Assembly and Tripod

63-3010
CHICAGO STEEL TAPE CO. recently added a new

prism assembly (Catalog Number 63-3010) to its EDM acces-
sories product line. The 63-3010 prism assembly is fashioned
after Leica’s GPHIA holder and is compatible with Leica
prism poles. Some of the features of this competitively priced
prism assembly are:

* -34mm offset.

e Push button type
mounting mecha-
nism.

e High precision cop-
per coated prism
enclosed in hermeti-
cally sealed canister.

e Holder is made of
impact resistant
polycarbonate.

e Metal inserts are
manufactured using
stainless steel and high quality brass.
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e Black ‘Hi-Vis’ lime green color combination.

Another quality product from the value leader in survey-
ing supplies. No one compares ... Worldwide.
60-WDF20

A new state-of-the-art tripod from Chicago Steel Tape Co.
CST's 60-WDF20 heavy duty wood tripod is designed for the
discriminating professional surveyor. An excellent blend of
the old and the new, its rugged construction is unparalleled
in the tripod market. Tripod legs are made of t he finest hard-
woods available and the 1" (254mm diameter round dowels
are made of a fiberglass and iso-poly composite, with an inner
core running throughout. All die cast metal parts are painted
using the latest in electrostatic powder coating technology.
Add to this our new quick release single action clamping sys-
tem and you have the following advantages:
e Quick and efficient clamping system.
® No shrinking or swelling of dowels.
e Wear-resistant metal painted parts.
| e Fiberglass dowels eliminate the age-old problem of
\ painted tripod legs sticking together.

‘
|
\
|
\

Another quality product from the value leader in survey-

—
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New All-Purpose GePoS Program System
for Processing GPS Observations

CARL ZEISS has introduced GePoS (Geodetic Positioning
System), a new all-purpose program system for processing
GPS (Global Positioning System) observations. In conjunction
with Ashtech GPS receivers, the new system provides the
user with an easy-to-operate GPS measurement and evalu-
ation system. Ashtech (Sunnyvale, CA) is a leading manufac-
turer of GPS systems which are distributed by Carl Zeiss. The
modular design of GePoS permits the program system to be
tailored to the user’s specific requirements while at the same
time offering maximum flexibility. GePoS can be used both in
portable PCs for data monitoring in the field and in small
high-performance computers for the professional computa- \
tion of extensive, sophisticated GPS networks.

The support of different computers and operating systems ‘
and the RINEX interface included in the standard configura-
tion ensure a complete, uniform data flow. The GePoS system ‘
guides the user by menu control through all stages of process-
ing, from planning and the rigorous muitistation-multi-ses- |
sion solution, up to coordinates for user-specific applications. ‘

ing supplies. No One Compares ...... Worldwide.

A salient feature of Gel’0S is the algorithmic approach for
the use of undifferentiated code and carrier phase measure-
ments, making the system an ideal tool for the processing of
measured data for a wide range of applications. Not only
static and kinematic measuring methods, but also the rapid
static and stop-and-go techniques are optimally supported.

A comprehensive transformation and imaging module
which also incorporates geoid information is available for the \
conversion of the geocentric GPS coordinates into the coordi-
nates required for the specific application. Numeric and
graphic documentation of the results is integrated as a stand- ‘
ard feature. Context help functions and an on-line manual
provide the user with additional information for more diffi- |
cult problems. Selected keyword give access to all types of \
help menus.

For more information on Zeiss surveying and photogram- ‘
metric products and the GePoS system, contact the Surveying,

& Photogrammetry Division, Carl Zeiss, Inc., One Zeiss
Drive, Thornwood, NY 10594. Call (914) 681-7303, or Fax
(914) 681-7472.
|
|

Fuzzy Logic Trims Curvy Polylines

Today, TCI SOFTWARE announced the release of Curvefit
v1.50, a new Artificial Intelligence application, which dra-
matically reduces the number of vertices necessary to faith-
fully represent Curvy AutoCAD polylines. It works with
polylines containing either straight segments, bulge segments
or a combination of both, turning them into polylines that
contain the fewest possible number of vertices. The shape and
absolute accuracy are guaranteed to remain within a Precision |
tolerance set by the user. ‘

The Curvefil process is accomplished by creating a \
polyline containing mostly Bulge vertices (arc segments)
yielding two very desirable results; reduction of drawing size ‘
and smoothing of the polyline shape. \
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Curvy Processing for a Curvy World

The need for this type of processing is very apparent for
drawings which include Isolines, such as Contours that tend
to be “Curvy” in nature. Conventional “weeding” removes so
called “unnecessary” vertices but increases jaggedness. Curvefit
uses Fuzzy Logic (an artificial intelligence technique) to re-
duce and enhance any drawing elements that are naturally
“Curvy.”

Drawing reduction can range from 10-50% for close toler-
ances, to over 1000% for looser tolerances. Curvefit can be
used inside or outside of AutoCAD (processing DXF files).
Operating modes include custom configuration and batch
mode.

Curvefit is now available direct from TCI Software or from
authorized dealers for $359.00 (one copy — single user li-
cense).

A fully functional Demo disk, complete information and
Benchmark data is available free from: TCI Software, Port-
land, Oregon, (503) 775-3197 or FAX name and address to
(503) 775-8184.

Top Gun Total Stations from Nikon
Now Shoot Further, Measure Faster

NIKON has upgraded its popular series of Top Gun total
stations, incorporating new hardware and software that
allows faster and further measuring than almost any competi-
tive units.

Users of Top Gun total stations can now measure up to
8,900 feet (2,700 meters) with a single prism, and 11,800 or

Nikon’s popular Top Gun total stations now measure faster
and further than most competitive units.
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more feet (3,600 meters) with a triple prism. Distance data can
be displayed in increments of 0.001 feet (0.2mm). Operators
can use the new, ultra-rapid FASTRACK mode to get meas-
urements in under a half second. Those who want even
greater accuracy can use the ACCUTRACK mode for .8 sec-
ond measurements, or the standard mode for an extraordi-
nary accuracy of up to + (2mm + 2 ppm).

Top Gun total stations are available in 1-second, 5-second
and 10-second models, with either +2", 3" or +5" angle accu-
racy. All three models feature the LumiGuide red tracking
light signaling system for easy stake-out and other opera-
tions. They also come with angle accumulation for averaging
angle measurements, and a failsafe enter key to ensure that
incorrect data is not accidentally entered into the system.

The new Top Guns provide about 4,200 standard distance
and angle measurements, or more than four hours of continu-
ous operation, from a single rechargeable on-board battery.
The equipment features user-friendly controls, full numeric
input capability and an easy-to-read, two line digital display.

“The new version of these high-powered total stations is
everything the name Top Gun implies,” said Robert Martin,
surveying department manager for Nikon. “They are fast,
sleek, accurate, and tough. They offer performance that we
feel is unbeatable.”

Horizontal and vertical angles can be read down to one
second with the A5 and A10, and five seconds with the A20.
A special feature ensures easy, accident-proof horizontal an-
gle resetting to zero. Significantly, Top Gun instruments in-
clude a provision for the user to enter target and instrument
heights for instantaneous computation and display of eleva-
tions.

Top Gun total stations offer both clockwise and counter-
clockwise horizontal angle measurements. One-touch percent
of grade calculation is also provided. All of the models offer
selectable least count displays of angle and distance measure-
ments to suit the varied precision requirements of surveyors.
Both NK-NET and standard R5-232C interfaces are provided
for downloading data to an electronic fieldbook or computer.

These Nikon total stations also include a number of con-
venience features, including a power saving mode, which
turns off the total station after a user-determined number of
minutes of non-use. Also, the instruments can instantly com-
pensate for atmospheric changes if the user simply keys in the
temperature and barometric pressure. The ppm chart is not
required.

For more information on Top Gun total stations and other
Nikon surveying systems and instruments, contact Nikon
Inc., Instrument Group, Surveying Department, 1300 Walt
Whitman Road, Melville, NY 11747. Phone (800) 231-3577.

* ¥ N X

Note: Please send all Nikon reader inquiries to:
Nikon Inquiry Response Center
101 Cleveland Avenue
Bayshore, NY 11706

Quick Release Prism Pole and Mini Prism System

#5052
SECO MANUFACTURING CO. of Redding, California,
has introduced a European-Style 12-foot (3.6 meter) Quick

J
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Release Prism Pole. The three section pole has permanent
anodized graduations in both metric and English. The red
and white striped outer is electrostatically powder painted.
The on-board vial is adjustable and the hardened steel point
is replaceable.
#6200

Seco has also introduced a new Mini Prism System. The
precision ground 1" (25mm) cube is compact and convenient.
The versatile system includes a water resistant Nylon

Cordura® carrying case with belt loop, a targeted tilting
prism holder with a zero or — 30mm offset, and a plumb bob
bracket. The system is available in Candy Apple Red, Orange,
and HI1-V12 Yellow.

* o6 kO *

For a catalog of Seco’s full product line contact: Mike Dahl,
Marketing Director, 2608 Hartnell Ave., Redding, CA 96002,

916/222-1440, FAX 916/221-7540 ®

NEW LEGISLATION FOR 1993
LEGISLATION RELATING TO THE GENERAL PLAN

1. Chapter 823 - Assembly Bill No. 908 (Farr)
Safety Element.
Chapter 823 amends Government Code section 65302 to
require that the safety element of the general plan address
geologic hazards such as liquefaction and other seismic
hazards.

. Chapter 1074 - Assembly Bill No. 2707 (Hunter)
Housing Elements.
Chapter 1074 adds Section 65583.1 to the Government
Code to permit the Department of Housing and Commu-
nity Development, in evaluating a proposed or adopted
housing element for consistency with state law, to allow a
local government to identify adequate housing sites by a
variety of methods including redesignation of property to
a more intense land use category and increasing the
density allowed within one or more categories.
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3. Chapter 837 - Assembly Bill No. 2797 (Chandler)
General Plans: Time for Preparation.
Chapter 837 amends Government Code section 65361 to
allow the Director of Planning and Research to grant an
extension of time for up to two years for the preparation
and adoption of a general plan.

. Chapter 1356 - Senate Bill No. 1711 (Bergeson)

Low- and Moderate-Income Housing.

Chapter 1356 amends Government Code section 65589.5 to
define “specific, adverse impact” for the purposes of deter-
mining whether a local agency may disapprove a low- or
moderate-income housing project to mean “a significant,
unavoidable impact, as provided in written standards,
policies, or conditions.” This Chapter also amends Section
65589.7 to require that the housing element adopted by a
legislative body and any amendments made to that ele-
ment be delivered to all public agencies and private enti-
ties that provide water services at retail or sewer services
within the territory of the legislative body. @
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THE SURVEYORIN
'HIS LEGAL WORLD
Rules For Land Surveyors

By W.G. Robillard

[Editor’s Note: the following was a copy of the outline of a seminar
presented by Mr. Robillard to the California Land Surveyors Asso-
ciation in 1976.]

Rule One

To avoid liability the surveyor should err on the side of
safety. Always try to do a little more than an ordinarily pru-
dent surveyor would do under the circumstances.

Rule Two

It is the land surveyor’s duty to correctly locate and mark
property lines as described in a deed furnished him and to
relate lines of possession to ftitle lines. The surveyor cannot
and does not assume the responsibility of proving that a
given deed is correct and legal; that is a function of an attor-
ney or court of law.

Ruie Three
Search and search well! If it is there, find it. If it isn’t, be
able to say with certainty that it isn't there.

Rule Four
Liability results when the surveyor fails to do correctly
the thing that he purports to do.

Rule Five

The surveyor is a fact finder. He goes upon the land
armed with all the documentary evidence that is available
and searches for markers, monuments and other facts. After
all the evidence, facts, measurements and observations are
assembled, the surveyor must come to a conclusion from the
facts.

Rule Six

Never set a corner in disagreement with improvements
without first satisfying yourself that you are not only right,
but that your “right” will prevail in court if necessary.

Rule Seven

Discovery of a County Surveyor’s monument does not
relieve the surveyor of the obligation to look further. The
County monument is only proof in the event that superior
evidence cannot be discovered. Therefore, the surveyor must
seek all other evidence and use the official monuments as
though they were the last resort.

Rule Eight

proof. Evidence in itself is not proof of a fact; a conclusion or
inference that may be drawn from evidence is the proof. In

The conclusions that flow from the evidence may produce
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coming to conclusions from evidence, the most important
need of the surveyor is the ability to recognize and know
what is the best evidence of that available.

Rule Nine

The best evidence of a monument’s original position is a
continuous chain of history by acceptable records, usually
written and dating back to the time of the original monumen-
tation. A found monument without a background history is
of little value as evidence; and, a set monument is worthless
if unidentifiable in the future.

Rule Ten

In civil cases having to do with land surveying and real
property, it is only necessary to prove a “preponderance of
evidence;” it is not necessary to prove “beyond a reasonable
doubt” as in criminal cases.

Rule Eleven

It is of the utmost importance that a surveyor seek and
find all of the evidence at the time of the initial survey, and
this must be done irrespective of costs. The major cause of
disagreement between surveyors relates to the lack of discov-
ery of all available evidence. If every surveyor uncovered all
of the evidence, differences would be reduced to a minimum,
and their surveys would have a finality of location!

Rule Twelve

A surveyor may be able to compute, make drawings, use
instruments and stake engineering projects, but, until he un-
derstands property line law and the law of evidence, he is
not qualified to make property locations. ®

TOTAL STATION

FIELD CASE

A heavy-duty field case used to
replace the hard cases that
come with total stations.
Constructed from
water-resistant
nylon Cordura®
with thick padding.
The case works
as a backpack for
most total stations.
Catalog #8120.

B0 Manufacturing Co., Inc.

2608 HARTNELL AVE. + REDDING, CA 96002
(916)222-1440 » (800)824-4744 « FAX (916)221-7540

‘e
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CONSTRUING LAND DESCRIPTIONS
(RULES FOR CONSTRUING DESCRIPTION OF
LANDS IN CONVEYANCES)

(Editor's Note: the following is the current statute in
California regarding interpretation of legal descrip-
tions. Itis printed here only as a reminder]

CALIFORNIA CIVIL PROCEDURES
Section 2077

HE FOLLOWING ARE THE
RULES for construing the de-

scriptive part of a conveyance of
real property, when the construction is
doubtful and there are no other suffi-
cient circumstances to determine it:

1. Where there are certain definite and
ascertained particulars in the de-
scription, the addition of others
which are indefinite, unknown, or
false, does not frustrate the convey-
ance, but it is to be construed by the
first mentioned particulars.

. When permanent and visible or

LEY GB35,

RONALD .
GREENWELL
& ASSOCIATES :

—— —

i — T —
— —
-

ECONOMIC & EFFICIENT
FOR

AERIAL ROUTE - UTILITY - CONTROL
SURVEYS
GIS & LIS BASE

GEODETIC & DENSIFICATION

PROJECT PLANNING AND CONSULTING

ascertained boundaries or monu-
ments are inconsistent with the
measurements, either of lines, an-
gles, or surfaces, the boundaries or
monuments are paramount.

. Between different measurements

which are inconsistent with each
other, that of angles is paramount to
that of surfaces, and that of line
paramount to both.

. When a road, or stream of water is

not navigable, is the boundary, the
rights of the grantor to the middle of
the road or the thread of the stream
are included in the conveyance, ex-
cept where the road or thread of the
stream is held under another title.

. When tidewater is the boundary, the

rights of the grantor to ordinary
high-water mark are included in the
conveyance. When a navigable lake,

where there is no tide, is the bound-
ary, the rights of the grantor to low-
water mark are included in the con-
veyance.

6. When the description refers to a
map, and that reference is inconsis-
tent with other particulars, it con-
trols them if it appears that the par-
ties acted with reference to the map;
otherwise, the map is subordinate to
other definite and ascertained par-
ticulars.

[SEE ALSO: Government Code, Sec. 23071 through
23076 for definitions of particular words used in land
descriptions; cc. 829, 830, 831.

Description in Deed as Relating to Magnetic or True
Meridian (70 ALR 3d 1220)

Presumption that Grantee Takes to Center of High-
way (5CLR71)

Description by Reference to Map, Plat, Sketch, or
Diagram (130 ALR 643)]

New STAR*NET-PLUS High-Performance Least Squares! A)

Better Adjustments

For large 3D control networks or everyday 2D traverse \
surveys we all do, STAR*NET's best-fit least squares /
solution simplifies work and saves money. With full B
state plane support and outputs 1o your COGO, your e
job is easier yet. And now our new DOS-Extended

StarNet-Plus sets new performance-capacity standards. 2D

1-800-446-7848 ANyl

e
)

\\

Call today for free technical information on StarNet,
StarNet-Plus or StarLev, our Level Network Package, 100%

or to order $10 full-featured demo programs.

STARPLUS SOFTWARE, INC.

460 Blvd. Way, Oakland, CA 94610, 510-653-4836, Fax 510-653-2727

Guarantee
of
Satisfaction

VISA/MC

1993 PUBLICATIONS NOW AVAILABLE
AUTOCAD INTERGRAPH . .
See CLSA Publication Order Form
(510) 778-0626
10 S. Lake Drive Suile | arl page 35
\ntioch, CA 94509
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AREER OPPORTUNITIES

FOR PROFESSIONAL SURVEYORS

AT CALTRANS A s one of the world's largest
e s B SRR 5% transportation agencies, the California

o Department of Transportation
(CALTRANS) offers the ultimate in
surveying career opportunities and
challenges. With 12 regional offices
throughout the state, Caltrans also
provides a diverse spectrum of
lifestyles.

oy >

Explore the surveying career
opportunities that Caltrans has to
offer and join the Caltrans team!

Application for Assistant Land
Surveyors are currently being
accepted. Contact your local

Caltrans district offices or write
us for more information.

State of California
Department of
Transportation

Recruitment Branch
1120 N Street
Room 1220-CS
Sacramento

CA 95814

C.J. Vandegrift, Chief of Land Surveys
District 4, Richmond Field Office
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AN INTRODUCTION

@ TO CIVIL PROCEDURE

&
!

AND EVIDENCE FOR
THE LAND SURVEYOR

By John Briscoe

The Course of a Lawsuit

1. The filing of a complaint begins a

lawsuit. “Plaintiff” is the person or
entity (partnership, corporation,
state, federal government, etc.) who
files the complaint. A “Defendant”
is a party sued. In a dispute concern-
ing land title or boundaries, the
complaint alleges, in varying ways
and degrees of particularness, that

Plaintiff is the owner of the disputed

land and Defendant is not.

There are different forms of actions

(lawsuits) in which the title to or

boundaries of real property may be

determined. Some of them are:

a) Quiet title: the most common
form of title action. The action
may be in personam (i.e., against
named defendants only) or in
rem (against all persons, known
or unknown, claiming an interest
in the real property). There are
special kinds of quiet-title actions
for suing government entities, be-
cause of the doctrine of sovereign
immunity. See, e.g., 28 United
States Code Sec.2409a (quiet title
against United States.)

b) Ejectment: essentially to recover
possession of real property; title
must necessarily be determined,
for if Plaintiff cannot show title in
himself, he is not entitled to pos-
session.

¢) Trespass: to recover money dam-
ages for injury to real property
(e.g., flooding, removing coal,
etc.). Title or boundaries may be
placed in issue, since if Plaintiff
does not own the land “tres-
passed” upon, he is entitled to
nothing.

d) Injunction: may be used to pro-
hibit defendants from doing some
act, such as asserting title to the

Spring 1993

disputed land, removing timber
or coal, etc.

e) Declaratory Relief: may be used
in many kinds of controversies,
including disputes over title or
boundaries. In many states, one
advantage of this form of action
is priority in getting to trial.

. Answer and Cross-Complaint. The

answer is Defendant’s reply to the
complaint; in a title case, it consists
principally of a denial that plaintiff
owns the property in question. A
cross-complaint is frequently filed,
for without one Defendant may de-
feat plaintiff’s title but in many
states cannot have title quieted in
himself. (An exception exists in the
case of a complaint for declaratory
relief, for example.)

. Discovery: procedures whereby

each party can learn (with many ex-

ceptions) the other party’s conten-

tions and knowledge of the facts of
the case. Frequently used discovery
procedures:

a) Interrogatories — written ques-
tions to other party, to be an-
swered in writing, and under
oath.

b) Depositions — the taking of the
sworn oral testimony of a wit-
ness, without the presence of a
judge.

c) Requests to Inspect Property —
while not necessary for land sur-
veyor in certain states (see, e.g.,
Calif. Civil Code Sec.846.5), use-
ful in cases of other experts who
don’t enjoy the special status of
surveyors.

4. Trial: Some of the proceedings and

concepts of trial:

a) Order of Proof (with vast discre-
tion in judge): (1) Plaintiff pre-
sents his case first, then (2) Defen-

dant, then (3) Plaintiff (“rebut-
tal”), then (4) Defendant (“surre-
buttal”). Rebuttal and surrebuttal
are limited to matters raised by
opponent during immediately
preceding phase of case.

b) Burden of Production — To be
distinguished from burden of
proof. In general, burden to intro-
duce the minimum evidence nec-
essary to avoid a finding against
you on the issue. A somewhat
technical concept.

¢) Burden of Proof (or of Persuasion)
An example: To have title quieted
in himself, plaintiff must estab-
lish each element necessary to his
title (e.g., Government patent and
chain of title through to himself)
by a “preponderance of the evi-
dence.” Similarly, to have title
quieted in himself, a defendant
who has filed a cross-complaint
must also establish each element
necessary to his case (e.g., five
years’ possession, payment of
taxes, etc.) by a “preponderance
of the evidence.” The degree of
proof required in most civil cases,
a preponderance of the evidence,
is to be distinguished from the
degree required of the prosecu-
tion in criminal cases: proof “be-
yond a reasonable doubt.” Some
issues in civil cases require a de-
gree of proof somewhere between
these two: “clear and convincing
evidence.”

d) Examination (questioning) of wit-
nesses:

— Direct examination: by attor-
ney calling the witness. No “lead-
ing questions” allowed, unless
the witness is “hostile”, i.e. some-
how affiliated with the opposing
party.

— Cross examination: by oppos-
ing attorney. Leading questions
allowed. Limited to scope of di-
rect examination.

— Re-direct examination: like di-
rect examination; limited to scope
of cross-examination.

— Re-cross examination: like
cross-examination; limited to
scope of re-direct examination.

5. Appeal. After judgment in trial

court, loser may appeal to higher
court. Generally limited to questions
of law, and no new facts may be in-
troduced, with one major exception:
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facts which may “judicially no-
ticed.” Such “facts” include plats
and field notes of government sur-
veys, patents, etc.

General Comments for the Land

Surveyor Preparing to Testify

. Learn as mych of the rules of evi-

dence as possible. Your knowledge

of these rules can help yourself as
well as your attorney.

a) Hearsay — You contend the river
cut through an oxbow during the
1860s, and you find a newspaper
account of a devastating flood in
1865. How can this help you, if at
all? On what matters may a sur-
veyor reasonably rely in his pro-
fession? Definition of hearsay:
Evidence of a statement made out
of court, offered to prove the
truth of the statement.

b) Best evidence rule — If a docu-
ment you wish to introduce is a
copy, where is the original? This
rule prohibits the introduction of
a copy of a document; it has sev-
eral exceptions.

c) Authentication — How can you
establish that a document is what
you say it is (e.g., field notes of a
particular survey)?

Whenever you wish to introduce
into evidence a government
document, obtain a certified
copy. Certification obviates
authentication, best-evidence-

surveyor who will testify for the op-
ponent. If you do not know the rea-
soning of your opponent, the results
can be disastrous.

. Do not let your attorney persuade

you to testify beyond either your

competence or your knowledge. Ex-

amples:

a) “My opinion is based in part on
the instructions to the deputy
surveyors” [which, not having
been reviewed, turn out to have
been burned in the San Francisco
fire of 1906].

b) “My opinion is based in part on
the Treaty of Guadalupe Hi-
dalgo,” etc.

Aside from damaging your repu-
tation, such forays can destroy

the otherwise solid aspects of |

your presentation.

. In giving your qualifications, em-

phasize those that pertain most di-
rectly to the testimony you are about
to give. If your testimony relates to
the recovery of a government cor-
ner, it is not particularly important
that you have done 200 site surveys
for construction projects.

. If you feel someone else is better

suited to the task, e.g., a geologist,
an expert in monument recovery,
say so. Your candor will do far more
for your esteem in the community
than undertaking a project that may
be beyond your competence. Also,
when you later assert that a task is

the full confidence of your attorney
and the other experts.

. Perform the tasks requested, but

don't hesitate to offer suggestions
for investigation, argument, etc. The
land surveyor’s perspective can be
extremely valuable to the attorney
and to other experts.

. When you are cross-examined, be

direct. When appropriate, answer
firmly, even when the answer may
appear harmful to your position.
“You are correct, sir.” “Certainly.”
(That is not to say you shouldn’t
balk at a question which assumes
something untrue: “Have you
stopped beating your wife?”) This
kind of directness conveys your con-
fidence in your position, and bol-
sters your credibility. In any event,
thorough preparation should have
disclosed any weaknesses in your
position, and developed the best ex-
planation for them.

. Strive to be fully prepared on even

picayune matters, but if your mem-
ory fails, admit it promptly. (“Sir,
could you explain how mean sea
level, Sea Level Datum 1929, and the
National Geodetic Vertical Datum
ditfer?”)

(John Briscoe, 1981. This paper adapted
from “An Introduction to Civil Procedure and
Evidence for the Land Surveyor,” by John
Briscoe, ACSM Bulletin No. 73 (May 1981),
pp. 27-28.)

John Briscoe is an attorney with Washburn,

Kemp & Wagenseil in San Francisco.
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Here’s Some Important
Information About CLSA

The goal of the California Land Surveyors Association is to promote and enhance the
profession of surveying, to promote the common good and welfare of its members, to
promote and maintain the highest possible standards of professional ethics and practice, and
to elevate the public’s understanding of our profession. CLSA represents all land surveyors,
whether they are employees or proprietors, whether in the public or the private sector.

resentation

LOCAL: Your local chapter represents you in local issues. Through your chapter repre-
sentative to the State Board of Directors, the individual member can direct the course CLSA
will take. ~ STATE: The surveyor is represented at the state level through an active
legislative program, legislative advocate, and liaison with the State Board of Registration.

REGIONAL: CLSA is an active member of the Western Federation of Professional Land
Surveyors. This federation is composed of associations throughout the western United
States and addresses regional issues. NATIONAL: Through institutional affiliation
with the National Society of Professional Surveyors and the American Congress on Survey-
ing and Mapping, CLSA is represented at the national level.

ducation Opportunities

CLSA presents annual conferences which provide technical and business programs, as well
as exhibits of the latest in surveying and computing technology. Seminars and workshops
are presented to assist in continuing education. CLSA publishes the California Surveyor

. magazine and the CLSA News to keep the membership abreast of changing legislation, legal
opinions, and other items which affect our profession.

usiness and Professional Services

CLSA provides a fully staffed central office which is available to answer questions or to
provide up-to-date referrals concerning legislation, educational opportunities, job oppor-
tunities, or other issues concerning our membership. Health and professional liability
insurance programs are available to members.

oin CLSA Today!

e —

| Mpphcatlon for Name o . WarkPhone (.9 . .
mberShl ln Firm or Agency . - - _ HomePhone ¢ ) I
I the Callfomla Mailing Address i Suite or Apartment No. - - I
| Land SUI'VEYOI'S City B _ County _ State __ Zip R I
| Association Sighatiie _ . PLS,PS,CE orlLSIT No. — |
Mail Your Completed Recommended by (Affiliate and Swudent Membershipsontyy
I Application To: Mailing Address (above) is: [0 Home [ Business I
CLSA Central Office Employment: [ Private (principal) O Private (employee) O Public O Retired
| P.O. Box 9098 O $132.00 CORPORATE MEMBER: Shall have a valid Calif. Professional Land Surveyor or Photogrammetric license. '
I Santa Rosa, CA 95405-9990 O $ 66.00 AFFILIATE MEMBER: Any person, who in their profession, relies upon the fundamentals of land surveying.
O $ 66.00 ASSOCIATE MEMBER: Any person who holds a valid certificate as a Land Surveyor in Training, I
. " O $ 13.20 STUDENT MEMBER: A student in a college or university actively pursuing the study of land surveying.
QUESthIlS H [ $264.00 SUSTAINING MEMBER: Any individual, company, or corporation desirous of supporting the association. I
Phone (707) 578-6016 Dues (prorated* fromabove) $ ~ + Entrance Fee $15.00 = Total Amount $ - l
Fax  (707) 578-4406 =
[ Check enclosed I authorize charge to my [] Master Card [ Visa Expiration Date S
* First year's annual dues are to be
|_pmmled from date of application Card Number __ = - s = __ Signature __ = g e =
. p— — ——r — po— — — —— — — —— — — —— — — — — — SIS s — e e —
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NATIONAL NEWS

1992 Semiannual Report to the
Board

On August 28, there was a public dedication of the
corner common to Idaho, Utah, and Wyoming. The
ceremony took place at Cokeville, Wyoming, with
Mayor John Bird officiating. Dignitaries present in-
cluded Governor Sullivan (who proclaimed Cokeville to
be Wyoming Capitol for the Day), Chief Cadastral Sur-
veyor of the BLM Francis Eickbush, and leading
personnel from the BLM cadastral survey organizations
of Wyoming, Colorado, Utah, and Idaho. Other major
participants included many local surveyors and leaders
of the Surveyor Associations of surrounding states. The
leader and coordinator of the field work involved in the
restoration was Paul Scherbel of Big Piney, WY, Presi-
dent pro-tem of the Surveyors of The Sixth Principal
Meridian.

By Arthur W. Hipp, PLS, Area 7 Director

On October 1, 1992, we traveled to Gainesville for
a chapter meeting at which they were starting their an-
nual Trig Star competition. This chapter has been
sponsoring this within their area for a number of years.
During the meeting the method by which they ad-
vanced and promoted Trig Star within the schoals was
reviewed. | spoke fo the group about the importance of
the Trig Star program and the advancing of the profes-
sion. With the question and answers, | presented the
members with the challenge of developing a statewide
contest. They were enthusiastic about accepting the
challenge.

| then spoke to them about the necessity of devel-
oping Trig Star into a nationwide contest. | then went
into some detail about what the possible effort would be
to the profession. The chapter was willing to accept the
responsibility for preparing the framework for develop-
ing a promotion plan for Trig Star. They are hopeful that
they will be able to present a preliminary plan at the
annual meeting in New Orleans. The proposal will
come before the Board of Governors and be reported
to the Board of Directors.
By Richard E. Lomax

20th Anniversary of the Brooks Act

On behalf of NSPS, inc., | attended the reception
for Jack Brooks, sponsored by the Committee on Fed-
eral Procurement of Architectural and Engineering
Services (COFPAES). As one of the six members of
COFPAES, and because NSPS member Paul Lapham
is the current chairman, ACSM was a leader in putting
together this reception and presentation for Rep.
Brooks. The function was well attended by repre-
sentatives of COFPAES members, as well as a
significant number of Congressmen.

Surveyors received quite a bit of exposure during
the ceremonies. We were mentioned along with archi-
tects and engineers as those whose services are fo be
procured based on qualifications instead of price com-
petition. When Paul Lapham was called upon to
present the commemorative medal, he was introduced
as a surveyor. Paul asked individuals from the six

COFPAES member organizations to join him in making
the presentation and |, as chairman of the NSPS Board
of Governors, was asked to represent ACSM. For
surveyors to receive as much exposure among other
professionals as we did during this function is very
positive.

This summer the culmination of NSPS' efforts in
rewriting the requirements and procedures for achiev-
ing the Surveying Merit Badge was marked by the
publication of the revised handbook. The handbook is
now available from BSA fo its distribufors of materials.
Some distributors have already acquired the handbook,
while others are trying to reduce their current stock of
the former edition before doing so. If those interested in
participating in helping scouts to achieve this merit
badge cannot get the new handbook from their local
source, | suggest calling BSA Headquarters in Irving,
Texas (214-580-2000).

The committee has been contacted by persons
working on a surveying Merit Badge for Girl Scouts. We
have forwarded to them our draft of the handbook and
expect they too will utilize it for their purposes.

One of the best things about the revised handbook
is that it encourages (almost requires) the participation
of surveyors to serve as counselors when scouts at-
tempt to achieve this badge.

By Curt Sumner, Chairman NSPS Board of Governors

TO: Honorable Ernest F. Hoflings

Chairperson, Subcommittee on Commerce, Justice
and State, the Judiciary, and Related Agencies
Senate Appropriations Commitiee

Room S-146A Capitol Building

Washington, D.C. 20510

Dear Senator Hollings:

The purpose of this letter is to bring to your atten-
tion a proposed reduction in fiscal year 1993
funding for the National Oceanic and Atmospheric
Administration's (NOAA) budget for Geodesy pro-
grams under the National Ocean Service (NOS).
The magnitude of the reductions as contained in
the appropriations bill for the Departments of Com-
merce, Justice and State, the Judiciary and related
agencies (H.R. 5678) would force NOS to make
difficult choices about continuing key programs that
benefit the user public, including the surveying
community.

The National Society of Professional Surveyors
is an association of professional surveyors with a
membership of nearly 5500 members. Our mem-
bership is composed of persons employed by
State and Local Governments as well as the pub-
lic sector in communities as businesses and
employers.

We have been informed that NOS is considering
curtailment or elimination of the National Geodetic
Reference System (NGRS) and the State Geodetic
Advisars Program due to funding shortfaffs. Both of
these programs are administered by the National
Geodetic Survey (NGS), and the agency within
NOS.

We strongly urge you and your colleagues on the

J
J

Conference Committee to restore at least $2 mil-
lion to geodesy under NOS and specifically
earmark these funds for the NGRS and State Geo-
detic Advisors Programs. This minimal amount
would assure that these programs remain in exist-
ence.

The NGRS is a geodetic control network that is
critically important to many federai, state and focal
organizations. The network provides a nationwide
framework for all mapping, surveying and engi-
neering programs. it is also widely used by states,
counties municipal governments, utilities and the
user-public as the basis for new computerized
mapping technologies calfed geagraphic or fand in-
formation systems. This network improves
effectiveness, reduces duplication of effort, and
permits better decision making and use of re-
sources by public officials and the private sector.
Likewise, in jeopardy is the very successful State
Geodetic Advisors Program. This program is
funded on a 50-50 basis with participating states.
At present 26 states participate in the program un-
der cooperative agreements.

From our point of view, it appears that there is
movement within NOAA to provide resources for
Geodesy programs that are science-oriented while
taking away resources that provide user services.
While both of these programs are important it is
clear that NGS geodesy programs affecting users
are being shortchanged. Without the restoration of
the necessary funds it is very likely that NGS will
not be able to continue as a viable agency.

Itis therefore, that we request that $2 million resto-
ration of funds earmarked for NGS geodesy user
programs be made.

Sincerely,

Richard E. Lomax,
Professional Surveyor
President, NSPS

Notes on Metric

The General Services Administration, which serves
as the “federal landlord”, now has over $1 billion in
metric projects in the planning, design, or construction
stages.

The National Institute of Standards and Technology
is planning about $1 billion in facilities work for its cam-
puses in Gaithersburg, Maryland, and Denver,
Colorado. Work is scheduled to be in metric.

Most of the Department of Energy's $8.2 billion
Super Collider project will be constructed in metric.

Two new Smithsonian Institution facilities with a
total cost of over $150 million will be built in metric.

The Army Corps of Engineers, Air Force, Office of
the Secretary of Defense, NASA, and the Public Health
Service are conducting over $60 million in metric pilot
projects with significantly more work in planning.

The $400-$500 million Defense Medical Facilities
program for FY 95 is scheduled to be in metric.

The Department of State continues to build in metric
with current projects totaling $275 million.

]
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Trimble
Pothfinder Basic

Sermin
GrS100

WEIGHT (0Z)

Gormin
oPS100
DATA STORAGE

GPSs 100 (75¢) g’;g;\j
’ ) =Y

s e N

&,

Lid. and Magellan Systems Corp., respectively.
published specifications.



Call today for your FREE 1993 Servco Catalog,
including instruments and field supplies.

In Sacramento, Ca In Phoenix, Az.

1-800-938-0609 1-800-938-0608

In Costa Mesa, Ca

1-800-938-0606

32 The California Surveyor Spring 1993




SURE-SHOT
1IXHANDLEVEL

The model
#4600 SURE-SHOT

is a hefty economically priced
1X stadia hand level. This 5-inch level

is of all brass construction and features a non-glare internal
finish. Comes with a water resistant, padded nylon Cordura®

case with a belt loop.

P&60 Manufacturing Co., Inc.

2608 HARTNELL AVE. + REDDING, CA 96002
(916)222-1440 + (800)824-4744 » FAX (916)221-7540

- Professional
Liability
- Insurance

(ERRORS & OMISSIONS)

Our firm has authority to underwrite this coverage for
an At* XY (Superior) carrier for the following classes:

» LAND SURVEYORS
» CIVIL ENGINEERS

* ARCHITECTS
= STRUCTURAL ENGINEERS

Limits from $100,000 to $1,000,000 are available.

Call us Toll Free at 800-341-1110 for an application
or Fax your request.

OPTIONAL: Business Owners Policy for buildings,
contents, mobile equipment and basic General Liability.

COVERAGE CAN BE PLACED
THROUGH YOUR OWN AGENT OR BROKER.

EASTERN SPECIAL RISK

INSURANCE AGENCY
249 AYER ROAD, P.O. BOX 218
HARVARD, MASSACHUSETTS 01451
PHONE (508) 772-6333

WATS (800) 341-1110

FACSIMILE (508) 772-0105

— - E— ] = - T
BOARD OF REGISTRATION OF PROFESSIONAL ENGINEERS
AND LAND SURVEYORS APPOINTS EXECUTIVE OFFICER

HAROLD L. (Hal) TURNER was
appointed the Executive Officer of the
Board of Registration for Professional
Engineers and Land Surveyors at the
Board's January 29, 1993, meeting. He
has over 16-years experience in all as-
pects of managing an organization that
conducted performance, fiscal, and in-
vestigative audits of government agen-
cies and programs. He also has over 25-
years experience in the application of
computer technology to organizational
management, financial systems, per-
formance reporting, and auditing.

Until January 1993, Hal was a Dep-
uty Auditor General with California’s
highly respected Office of the Auditor
General. Prior to joining the Office of
the Auditor General in 1976, Hal man-
aged his own computer consulting
firm, developed and conducted semi-
nars in financial management and data
processing throughout the United
States, and designed and programmed
management information systems on

large mainframe computers. He brings
to the Board the broad base of manage-
ment experiences necessary to guide its
operations.

Active in the community, Hal is
Treasurer of the Board of Directors of
the Sacramento Zoological Society,
coaches youth soccer, and is Past-Presi-
dent of the Board of Directors of the
Sacramento Theatre Company, a pro-
fessional theatre of significant stature in

California’s Central Valley.

Hal holds a Bachelor of Science De-
gree in Business Administration from
California State University, Sacra-
mento, and a Masters of Business Ad-
ministration from National University,
Sacramento. He is a Certified Data
Processor (C.D.P.) and a Certified Infor-
mation Systems Auditor (C1S.A). He
is married to [lah Tinsley Turner and has
two children, Cameron and Courtney. @

EIL

Earl R. Cross, President
Calif. P.L.S. 3242
Nevada R.L.S. 3623
Arizona R.L.S. 26052

mr CROSS LAND SURVEYING, INC.

GPS-Global Positioning System Surveys

Consulting Land Surveyors

2210 Mt. Pleasant Rd.
San Jose, Calif. 95148
(408) 274-7994
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Isn't It Time You Moved Up To

Today's Technology From Leica?

Take the lead in
Productivity with
Four Great New
Systems from Leica!

WILD GPS-System 200
The only GPS System fea-
turing Rapid Static with or
without P-Code! The fastest,
eastest high-accuracy sur-
veying GPS system ever
developed.

WILD NA3000 Digital
Level

Precise leveling with speed,
accuracy, and automatic

recording.

WILD VIP Total Stations '

Versatile, Individual, Pro-
grammable instruments to

make your fieldwork fast,

simple, and accurate.

WILD GPC1 Data
Terminal

A true MS-DOS field com-
puter with virtually unlimited
storage capacity. Choose
from Leica’s library of
powerful software, or add
your own!

Advanced technology at

affordable prices. Your Leica
Representative can show you
the most important and new-
est innovations in surveying.

| HASELBACH 1447 Roliins Road .

Burlingame, California 94010 &
SURVEYING g In CA: (800) 462-8181 eLca
| INSTRUMENTS (415) 348-7247
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CLSA PUBLICATION ORDER FORM CLSA Member Non-Member Quantity Total
Prices Prices
1993 Complete Package including PLS Roster, Pre-'82 CE
Numerical Listing, PLS Act & Board Rules, Subdivision Map Act,
‘ and Binder - B . § 2200 | % 3800 -
1993 Refill Package including PLS Roster, PLS Act &
| Board Rules, and Subdivision Map Act $ 16.00 a $ 32.00 - 1
~ PLS Act and Board Rules — (1993 publication) (52" 814") $ 5.00 $ 10.00 | |
Subdivision Map Act - (1993 publication) (52" x 81%2”) $ 6.00 $ 12.00 ] \
L S dad e b %.___ﬁk —
Pre-’82 CE Numerical Listing - % 900 . $ 1800 | )
‘ Binder with index tabs for PLS Roster, Pre-'82 CEs,
PLS Act & Board Rulles, Subdivision Map Act, and \
LMisc. Statutes (text of Misc. Statutes will be available al later date) ] __S 800 | $ 600 3
| California Coordinate Projection Tables - NAD '83 $ 6.00 | $1200 | i
Right of Entry Cards (minimum orderis2) ~2/§ 3.00 _ 2/$ 6.00 _ |
| Corner Record Forms (min. order is 25) (FORM PWA-102) (8/88) 25/$ 10.00 25/% 15.00 \
| Land Surveying Brochure (minimum order s 100) | 100/$ 15.00 100/$ 30.00 | ]
| Standard Contract — Agreement for Prof. Services $6.00/padof25 | $12.00/pad of 25 ! 4‘
Land Surveying for the Land Owner and Real Estate
Professional - - B ) $ 300 | § 600 - —
Easement and Related Land Use Law in California,
| Second Edition by Donald E. Bender, J.0., L.S. - $ 20.00 i § 30.00
Cadastral Survey Measurement Management System
Three-ring binder documentation & three disks [ $ 50.00/ set $100.00 / set
y 1
NGS 1983 California Horizontal Control Coordinates, \ $ 35.00/set $ 70.00/set
] DatarDisk i ] - - _ i -
NGS Search Program (for use with NGS data disk) $ 20.00 % 4000
MEMBERSHIP ITEMS
{not available to non-members)
| Label Pinwith CLSA logo B 7 J $ 6.00 not available
_ Decal of CLSA logo (minimum orderis2) B } 2/$ 150 not available
Shareware Disk #2 - BLM — SPC & UTM Conversion ;‘ $ 350 not available
' | subtotar | |
SHIPPING CHARGES . N S e
Upto$1000 . . . . ... .. $ 250  $3001t08$4000 . . ... .. $ 450 _ 7V2% Sales Tax , .
$10.01t0 $20.00. . . . . . . $ 2.75 $40.01 to $50.00 . . . . . . . $ 5.00 P
$20.01 to $30.00 . . . . . . . $375 Over$5000 ... . ... Add10%* | L Shipping Charge | i S
*Add 10% to a maximum of $10.00 shipping ‘ TOTAL L $
B Make your check or money order payable to B Minimum order for Master Card or Visa is $20.00.
California Land Surveyors Association (CLSA) W |f you are paying by Master Card or Visa, you may fax
W Mail your order form and payment to: your order to (707) 578-4406 between 9:00 a.m. and
CLSA Central Office 5:00 p.m., Monday through Friday.
P.O. B_cpx79098,?Santa Rosa, CA 95405-9990 B Member prices are only available to members of the
Phone: (707) 578-6016  Fax: (707) 578-4406 State California Land Surveyors Association.
NAME PAYMENTENCLOSED: [ cHEck [0 MAsTERcARD [ visa
SHAREWARE DISK SIZE: [] 1BM5-1/4" [J 1BM 3-1/2"
COMPANY NAME (if company is mailing address below) CHARGE CARD ACCOUNT NUMBER (minimum charge card order is $20.00)
STREET ADDRESS (we cannot ship to P.O. Box) EXPIRATION DATE
. CITY/STATE/ZIP CODE NAME ON CARD
DAYTIME TELEPHONE AUTHORIZED SIGNATURE
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Sustaining Members

/ZA\ ASSOCIATION ADMINISTRATORS
N4 & CONSULTANTS, INC.

Serving the Business Insurance needs
of Land Surveyors since 1972.

3 Park Plaza, Suite 1200
Irvine, California 92714

(714) 660-4700
(800) 854-0491

&

SURVEYORS SERVICE CO.

800-938-0606
P.0.Box 1500 COSTAMESA, CA 92628

HANS I. HASELBACH (Jr)

e w” HASELBACH

H SURVEYING

INSTRUMENTS
SALES + SERVICE » SUPPLIES « RENTALS
(800) 462-8181
(415) 348-7247
1447 Rollins Road
Burlingame, CA 94010

HEERBRUGO

TEL 1619) 277-1010 FAX (618} 277.0231

€« PHOTD GEDDETIC CORP.

AERIAL MAPPING PROFESSIONALS

* DIGITAL DATAB
G+ DIGITIZING

* AERIAL PF
* ORTHOPHOTD M VIC
* CONVENTIONAL TOPOGRAPHIC MAPPING

JOHN G. ING
PRESIDENT
CERTIFIED (ASPRS) PHOTOGRAMMETRIST 921111210

Nothing else quite measures up

Geotronics of No. America
55 Leveroni Ct.
Novato, CA 94949 415/883-2367

EncineerinG SuppLy Gompany

Surveying Systems, Equipment and Supplies
Builders Instruments and Laser Systems

# TOPCON Authorized Sales and Service!
SALES - SERVICE - RENTALS - REPAIRS

Sacramento, Ca
(916) 331-0372

Concord, Ca
(415) 680-4701

LEWIS & LEWIS

surveying equipment

Ventura, California

JON CLARK

Branch Manager

WESTERN SURVEYING
INSTRUMENT CO.
4511 Willow Road, Suite #2
Pleasarnton, CA 84588-270%
Tel: (501) 734-0234

(800) 762-6880
Fax: (501) 734-0266

Hunsaker & Associates
Riverside/San Bernardino, Inc.

Planning  Engineering * Surveying * GPS

Bruce E Hunsaker
Vice President

732 East Carnegie Drive » San Bernardino, California 92408
(714) 889-2222, ext. 203 FAX: (714) 381-3590

GEONEX CAR GHT
AERIAL SURVEYS INC.

EXECUTIVEAIRPORT
5979 FREEPORT BLVD,
SACRAMENTO, CA .95822
(9164213465
FAX422-9631

Consulting Photogrammetric Engineers

BELLECCI & ASSOCIATES
CIVIL ENGINEERING - SURVEYING

Frank C. Bellecci, R.C.E., L.S.

2552 STANWELL DRIVE, SUITE 201

CONCORD, CA 94520 (415) 685-4569

Pentax Instruments

A division of

Pentax Corporation

35 Inverness Drive East
Englewood, CO 80112

Tel: (303) 799-8000 Ext. 351
Home: (503) 760-7548

John Michieli
Western Territory Manager

&MU TRIMBLE
E<~J NAVIGATION

Robert A. Trimble

585 North Mary Avenue
Sunnyvale, California 94086
[408) 730-2916  Telex 6713973

SUR

SUPPLY
SALES + RENTAL « REPAIR

(916)344-0232
(800)243-1414

4733 Auburn Boulevard
Sacramento, CA 95841

Greiner, Inc.

1261 East Dyer Road

Santa Ana, California 92705-5605
(714) 556-9260

FAX: (714) 978-7928

David Paul Johnson, P.L.§
Project Surveyor, G.P.S.
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